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Chapter 18

tration loans;

(13) the portion of first lien real estate mortgages guaran-
teed by the Federal Veterans Association;

(14) the portions of business and industrial loans made under
the Rural Development Act of 1972 which are guaranteed by the Farmer's
Home Administration;

(15) the guaranteed portion of Farmer's Home Administration
loans;

(16) notes secured by mortgages of residential real estate if

the mortgages are insured by a private mortgage insurance corporation

which ‘is authorized to do. business in Alaska and has combined capital, .

surplus and reserves aggregating at least $20,000,000; the minimum
coverage shall be 10 percent for loans having a loan-to-value ratio of
less than 90 percent, and the minimum coverage shall be 20 percent for
loans having a loan-to-value ratio of 90 percent oxr more.

(h) The board may enter into future contracts for the sale of
investments purchased under (g) of this section only for the purpose of
hedging an existing equivalent ownership position in these securities.

(i) Investments undex g} (8) of this section may not exceed 25
percent of the total investments of the Alaska permanent fund, Invast-
ments under (g)(16) of this section may not exceed in the aggregate 15

percent of the total investments of the Alaska permanent fund.

3
the purchase of bonds of a corporation,

lted within five years before purchase,
ing for less than

The assets of the Alaska permanent fund may not be used for
upon which any regular interest

except
payment has been defau

honds never in default but which have heen outstand

five years. ' . oy
(k) The board shall establish and from time to time as nece

modify guideli

ation.
nes for the investment of the assets of the corpor

-10- FCCSSB 161
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s 1 be Treport
the Legislative Budget and Audit Committee for 1 porred ro
eview

(1)

The bonns and comment.
shall invest the assets of the corporation in i
n~-

State investl“e!lts to the extent in"state 1nve3tm3nts are available if

the in-state investments

3 R
(1) have a risk level and expected yield comparable to alter-

nate investment opportunities; and

(2) are included in the list of permissible investments in

(g) of this section.

Sec. 37.13.130. GAINS AND LOSSES. At the end of each fiscal year,
the total-amount of losses:on the sales of securities, not offset by
gains on the sales of securities during that year, shall be computed,
with a portion of these losses to be deducted each fiscal year from the
income and the resulting amount of income added to the principal of the
Alaska permanent fund. Losses taken on the sales of securities shall be
accumulated over a period equal to the average remaining 1life of the

securities sold, unless these losses are offset by gains on future sales
of securities. In any fiscal year in which the gains on the sales of

securities exceed the losses on the sales of securities, the excess

shall be added to the principal of the Alaska perxmanent fund,

Sec. 37.13.140, INCOME. The interest received in a yeax is the
income of the corporation foxr that year. The income available for
disbursement shall be determined on an averaging basis. For the first

f.ive years, income will be the simple averaging of the annual current

return at cost. Subsequently, there will be a moving average current

1 replace the oldest year.

return, in which the latest fiscal year wil

The income available for disbursement will be th
or the average annual current income for the past

t fund at cost, and after

e lesser of the latest

fiscal year's income,
five fiscal years of the Alaska permanen
~-11-~ FCCSSB 161
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adjustment for capital losses charged to that figcal year,

Sec. 37.13.150. BOARD BUDGET. The operating budget of the board
is from the general fund and is subject to the Executive Budget Act
(AS 37.07).

Sec. 37.13.160. AUDITS. The Legislative Budget and Audit Commit-
tee shall provide for an annual post audit and annual operational and

performance evaluations of the corporation’s investments and investment

programs.

Sec. 37.13.170. REPORTS AND PUBLICATIONS. By September 30 of each
year, the board shall publish a report of the corporation for distribu-
tion to the governor, legislature, and the public. The report shall be
written in easily understandable language. The report must include

financial statements audited by independent outside auditors, a state-

ment of the amount of money xeceived by the Alaska permanent fund from

each investment during the period covered, a statement of investments of

the corporation including an appraisal at market value, a description of

corporation investment activity during the period covered by the report,

a comparison of the corporation performance with the intended goals

contained in AS 37.13.020, an examination of the impact of the invest-

ment criteria of this chapter on the corporation portfolio with recom-

s of any needed changes, and any other information the board

the legislature,

mendation
and the

£ interest to the governor,

believes would be o
ent and balance sheet of the corpora=

public. The annual income statem

n shall be published in at jeast one newspaper in each judicial

tio
r the two fiscal

The income statement and balance sheet fo
nder AS 15.57

district.

years preceding the publication of the election pamphlet U

ghall be included in that pamphlet.

Sec. 37.13.180. TAX EXEMPTION. The corporation is exemp

taxes and assessments in the state. All security instruments

t from 8.11

jsgued by

-12- FCccsSsB 161
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* Sec. 7. AS 39.25.110 i

read:
xecutive director ©

the corporation, their transfer Chapter 18
2

and i
their income are exempt from al}

taxes and assessments in the state

Sec, 37.13.1
90. POLITICAL ACTIVITIES. The resources of th
e cor-

oration y i
P ma not be used to flnance or influence political acti Vitie
8,

Sec. 37.13.200. PUBLIC ACCESS TO INFORMATION,

possession of the corporation is a public record

Information in the

. . » except that infor-
mation which discloses the particulars of the business or affairs of a

private enterprise or investor is confidential and is not a public
record. ., Confidential information may be disclosed only for the purposes
of an official law enforcement investigation or when its production is
required in a court proceeding. These restrictions do not prohibit the
publication of statistics presented in a manner that prevents the iden-
tification of particular reports, items, persons, or enterprise;.

Sec. 37.13.210. DEFINITIONS. In this chapter,

(1) "board" means the Board of Trustees of the Alaska Per-

manent Fund Corporation;

(2) ‘"corporation" means the Alaska Permanent Fund Corpoxa-

tion.

%* Sec. 6. AS 38.05.180(g) is amended to read:

(g) The share of the net profit derived from a lease reserved to

section is royalty sale proceeds for
under AS 37.13.010 [AS 37.10.065]
fund under AS 37,11,020.

: th
the state under (f) of this e

purposes of the Alaska permanent fund

and the Alaska renewable resources development
s amended by adding a new paragraph to read:

tor
(22) members of the board of trustees, the executive directol,

orporation.

aff of the Alaska Permanent Fund c
g a nev subparagraph to

and st
% Sec. 8. AS 39.50.200(9) is amended by addin,
: f the

(SS) Board of Trustees and e

-13- FCCSSB 161
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Alaska Permanent Fund Corporation.

% .
Sec. 9. TRANSITION. The commissioner of revenue shall transfer the

Alaska permanent fund to the Alaska Permanent Fund Corporation establisheq by
this Aet after Trequest for transfer is made by the board of trustees of the
corporation. Notwithstanding AS 37.10.065¢a), the commissioner of revenue
[may invest the money in the Alaska permanent fund in the investments de-
scribed in AS 37.13.120(g) subject to the limitations of AS 37.13.120(h) and
. '

* Sec. 10. AS 37.10.065 is repealed.

* Sec. 11. Section 10 of this Act takes effect upon transfer®of the
Alaska permanent fupnd to the Alaska Permanent Fund Corporation as provided in
sec. 9 of thig Act. The remainder of this Act takes effect immediately in

accordance with AS 01,10.070(c).

-14- FCCSSB 161
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LAWS OF ALASKA

1980
Source Chapter No.
FCCSSB 122 21
FGLeos -

AN ACT

f Alaska permanent fund

Providing for the payment o
and providing for an

income to state residents;
effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS ON PAGE 1, LINE 10

TS

Approved by the Gover i
. nor: April 15, 1980
L. Actual Effective Date: April 16, 1980 with Sections 1 and 2

retroactive to January 1, 1979.
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Chapter 21

AN ACT

Providing for the payment of Alaska permanent fund income

to state residentss; and providing for an effective date.

POLICY, PURPOSES AND FINDINGS. (a) It is the duty and

tural resources belonging to it and

* Section 1.
policy of the state with respect to the na

the income derived from those natural resources to provide for their use,

development, and conservation for the maximum benefit of the people of the

state.
(b) The purposes of this Act are

(1) to provide a mechanism for equitable distribution to the

people of Alaska of at least a portiom of the st:a;ze's energy wealth derived
from the development and production of the natural resources belonging to
them as Alaskans;

(2) to encourage persons to maintain their residence in Alaska and
to reduce population turnover in the state; and

(3) to encourage increased awareness and involvement by the resi-
dents of the state in the management.and expenditure of the Alaska permanent
fund (are, IX, sec. 15, state constitution).
N (e} The legislature finds that the accrual of permanent fund dividends
te::;z:yi:i:i:j-u enacted in sec. 2 of this Act, based on full years of
hig cquitable o anuary 1, 1959, fairly compensates each state resident for

vmership of the state's natural resources since the date of
It is in the public interest to distribute a portion of Alaska's
-1~ FCCSSB 122
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energy wealth to the people of the state.
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Chapter 21

et st

(d) The legislature also finds that state residents have been paying 1

increasingly high prices for fossil fuels, while few have recelved direct
monetary benefits from the production and development of fossil fuels belong-

ing to them as Alaskans. It is in the public interest to return to state

residents a éortion of the state's income from oil, gas, and other mineral

production to help offset rising fuel costs.
The legislature also finds that there exists in the state a serious

(e}
problem of population turnovex.
lation is comprised of individuals who reside in Alaska for only a relatively

A substantial portion of the state's popu-

This constant turnover in population leads to political, eco-

short time.
It is in the

nomic, and social instability and is harmful to the state.

public interest for the state to promote a stable resident population by

Acests o

providing an incentive to encourage Alaskans to maintain their residency in

the state.

16
17
18
19
20
21

22

24

25

27
28

A4S 43 1is amended by adding a new chapter to read:
CHAPTER 23. PERMANENT FUND DIVIDENDS.
ELIGIBILITY FOR PERMANENT FUND DIVIDEND. (a) An

* Sec. 2.

Sec. 43.23.010.
individual who is eligible under (b) of this section is entitled to one

permanent fund dividend for each full year that the individual is a

state resident after January 1, 1959.

(b) For each year, an individual is eligible to receive payment of |

the permanent fund dividends for which he is entitled under this section

if he

(1j is at least 18 years of age; and

(2) 1s a state resident during all or part of the year for

which the permanent fund dividend is paid.

(c) To determine the number of permanent fund dividends to which
an individual is entitled under (a) of this section, a year in which the

-2- FCCSSB 122
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{ndividual is a state resident for less than 12 months may not be
counted, but a payment of a permanent fund dividend may be made for that
year under (f) of this section. A year for which an individual was
entitled to payment of a dividend but failed to file a claim may be
counted to determine the pumber of dividends under (a) of this section.

* (d) An individual may receive payment of a permanent fund dividend
in a single paywent or in 12 equal installments paid monthly by the
department.

(e) An individual eligible to receive payment of a permanent fund
dividend may elect to defer receipt of that payment. The commissioner
shall adopt by regulation a plan which, to the extent permitted under
federal law, will allow an individual to defer payment of federal and
state income taxes on the payment of permanent fund dividends until the
individual actually recelves the payment.

(£) If an individual who is eligiblg under (b) of this section was
& state resident for less than 12 months during the year immediately
preceding the year in which a claim is filed, the individual is entitled
to payment of one prorated dividend. TIf that individual is also en-
titled to dividends under (a) of this section based on previous years as
8 state resident, he is entitled to receive a prorated payment for the
total number of permanent fund dividends to which he is entitled under
(a) of this section. & prorated dividend or prorated payment under this
subsecFion shall be prorated on the basis of the number of months that
the individual was a state resident during the year immediately pre-
ceding the year in which the dividend is claimed.

Sec, 43.23.020. PROOF OF ELIGIBILITY. <(a) The commissioner shall
:::Z:mz:izlations under the Administrative Procedure Act (AS 44.62) for
quire a iidzzideligibility of ;ndividuals. The commissioner may re-

ual to provide proof of eligibility, or he may use other

-3~ FCCSSB 122
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jnformation available to him from other state departments or agencies ¢,

determine the eligibility of individuals. The commissioner may estap.
lish procedures for paying the permanent fund dividends along with other
payments of money or state benefits.

(b) The department may prescribe and furnish an application form
for claiming a permanent fund dividend which contains »

(1) a statement of eligibility and.g certification of resi-

dency in substantially the following form:

1 certify that I am a state resident on the.date of this applica—

tion and I have been a state resident for ___ _ full years and that

I understand that my claim fox a permanent fund dividend is deter-

mined by the length of my residence in the state after January 1,

1959. I also understand that a false claim of residency to obtain
a permanent fund dividena is a criminal offense and that if con-
victed I will forfeit all permanent fund dividends and that I must ,
repay all permanent fund dividends which have been paid to me. T
understand that this penalty is in addition to any criminal penal-

ties imposed.

(signature of individual}.

and
(2) a statement advising the individual that he may choose to
receive the payment of a permanent fund dividend in a single payment or

in 12 installments payable monthly and a space where the individual way

indicate his choice of payment.

Sec. 43.23.030. AMOUNT OF DIVIDEND. By December 1 of each year
the commissioner shall give public notice of the value of each permanent
fund dividend to be paid in the following ygar.- The commissionex shall.,
determine the value of a permanent fund dividend by o

4~ FCCSSB 122
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" collection procedures or remedies available under t

_— Chapter 21
etermining the amount of income of the Alaska pe
rmanent

fund transferred to the dividend fund under Ag 43,23,050(b)
in the

current year, less the amount, if any, to be repaid in the o
urrent year

to the general fund under AS 43,.23.050(c);

(2) determining the number of Permanent fund dividends paid

during the current year; and

(3) dividing the amount determined in (1
the amount determined in (2) of this section, O i section by
Sec. 43.23.040. PENALTIES AND ENFORCEMENT. (a) In addition to
any criminal penalties imposed by state law, if an individual is con-
victed of unsworn falsification for a statement made in a certification
of residency made for purposes of this chapter, and the conviction is
not reversed, that individual is not, and may never become, eligible for

a permanent fund dividend, and he forfeits all permanent fund dividends

paid to him.
(b) If the commissioner determines that a permanent fund dividend

should not have been claimed by or paid to an individual, he may use any

his title to recover

the payment of a permanent fund dividend which was improperly made.

Sec. 43.23.050. DIVIDEND FUND ESTABLISHED. (a) The dividend fund

is established as a separate fund in the state treasury. The dividend

fund shall be administered by the commissioner and may be invested by

the commissioner in the same manner provided for the investment of the

Alaska permanent fund under AS 37.13.120. Money in the dividend fund

and any interest earned from investment of money in the dividend fund

shall be used to pay permanent fund dividends annually and to repay

loans from the general fund as provided in (c) of this section-
the dividend fund

(b) Each year the commissioner shall transfer to
ich was earned

30 percent of the income of the Alaska permanent fund wh
_5- FCCSSB 122
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during the fiscal year ending on June 30 of the preceding year ang which

ig available for distribution under AS 37.13.140.

(c) The legislature may annually appropriate money from the generay]

fund to the dividend fund if there is not enough money in the divideng
fund to pay each eligible individual an annual permanent fund dividend

valued at $50. One-fifth of the amount transferred to the dividend fund |

each year under (b) of this section shall be annually withdrawn from the
dividend fund by the commissioner and deposited in the general fund to
repay appropriations made undexr this subsection.
Sec. 43.23.060. DUTIES OF THE DEPARTMENT. The department shall
(1) by the 10th day of each regular legislative session, i
present a request to the legislature for an appropriation from the
general fund to the dividend fund to satisfy the requirements of AS 43.-

23.050;

(2) annually pay permanent fund dividends from the dividend
fund;

(3) adopt regulations under the Administrative Procedure Act
(AS 44.62) which establish procedures and time limits for claiming a
permanent fund dividend; the department shall set the time 1imit for
applications for permanent fund dividends so that single-payment per-
manent fund dividends for a year are paid before October 15 of the
following year and so that installment~payment Permanent fund dividends
for a year begin by October 15 of the following year; and

(4) assist residents of rural areas who because of language, }

illness, old age, or inaccessibility to public trénsportation need as-

sistance to establish eligibility and to apply for permanent fund divi-
dends.
Sec. 43.23.070. EXEMPTION OF PERMANENT FUND DIVIDENDS. (a) An

eligible individual may assign, pledge, or encumber not more than 50

—

Py

-6- FCCSSB 122 }’
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cent of the annu P
. al permanent fund dividends which are due and
an
or which may become due and payable to the individual peyebie
ua
{b) ’

per

Fifty perc
Yy P ent of the annual Permanent fund dividends payable

to an individua P vy -
1 is exempt from le » eXecution, garnishwent, attach
I

ment, and any other remedy for the collection of a debt

(c¢) Fifty percent of the annual permanent fund dividends paid to

an individual which are not held separately from other money of the
individual is exempt from levy, execution, garnishment, attachment and
any other remedy for the collection of a debt.
Sec. 43.23.080. ELIGIBILITY FOR STATE PUBLIC ASSISTANGCE PAYMENTS.
In determining the eligibility of an individual for old age assistance
under AS 47.25.430 - 47.25.610, aid to the blind under AS 47.25,620 -~
47.25.780, or aid to the permanently and totally disabled under
AS 47.25.790 - 47.25,970, the Department of Health and Social Services
may include as income of the individual only the amount of the permanent
fund dividends in excess of 51,500 paid to the individual for a year.
Sec. 43.23.090. TAX EXEMPTION. Permanent fund dividends provided
under this chapter are eXempt from taxation under AS 43.20.
Sec. 43.23.100. DEFINITIONS. In this chapter,
(1) "Alaska permanent fund" means the fund established by
art. IX, sec. 15, of the state constitution;
(2) "commissioner™ means the commissioner of revenue;

(3) "department' means the Department of Revenue;

(4) "dividend fund” means the fund established by AS 43,23.~

w0505, . w0 emn e o [ S

(5) ‘“'individual" means a natural person;

ivi i ive 8
(6) ‘'permanent fund dividend" means a right to recel

" payment of woney from the dividend fund;
" peans an individual who

-7~ FocssB 122
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present in the

state with the intent to remain permanently ip the gt (

dte |-

or, if he 1s not physically present in .the state, intends to retury ¢ {
o

{

2

3 the state and he is absent foxr the following reasons: - ,

4 (A) vocational, professional or other special educatiq, "
5 for which a comparable program was not reasonably available in the | ’

8 state, e e l,
7 (B) - postsecondaxry education, - e ‘

8 (C) military service, l

9 (D) nmedical treatment,

10 (E) service in Congress, ox

11 (F) other reasons which the commissioner may establish l‘)‘
12 by regulation under the Administrative Procedure Act (AS #4.62); l

T (8) "year" means a calendar year. . T

14 * Sec. 3. For 1979 the value of 2 permanent fund dividend is $50. .-The f

15

payment of permanent fund dividends for 1979 shall be made- from 'an appropria-
16/ltion from the general fund to the dividend fund for that purpose. - The amount’

17/lappropriated from the general fund to pay permanent: fund dividends for 1979

8iless 50 percent of the income of the Alaska permanent fund earned during the

1,9 fiscal year ending June 30, 1978, is a loan ‘to -the dividend fund from the
Wjlgeneral fund which shall be repaid as provided in AS 43.23.050(c) enacted by
21isec, 2 of this Act. The Department of Revenue shall by July 1, 1980, pre-

22{geribe and make available an application form' for claiming permanent fund

23lldividends for 1979.. The Depa?:tment of Revenue shall mail the. form to each

24)lindividual who, before July 1, 1980, filed a resident or part-year resident
An eli-

%ilalaska net income tax return for the 1979 tax year' under AS, 43.20

%6|gible individual may receive payment of permanent fund dividends for 1979 if .‘
27lhe applies to the Department of Revenue -on the form prescribed by the' do- T
partment no later than September 1, 1980, The application must be accom”
panied by a statement of eligibility as required by AS 43.23.020 enacted 18

' -8~ : FCCSSB 122 ‘




o ¢ enis Aet. Chapter 21

* Sec. 4. If an isi
y provision enacted in sec. 2 of thi
. s Act 1is held
to be

jnvalid by the fi
y 1nal.judgment, decision or order of
urisdiction, then th o of a court of
3 y at provision is nonseverable, and all o
’ a
Provisions enact
ed

in sec. 2 of this Act are invali
id and of no £
orce or effect.

% Sec. 5. Section i
s l.and 2 of this Act are retroactive to J
anuary 1,

1979.
* Sec. 6. i
ec This Act takes effect immediately in accordance with A
S 01.10.-

070(c}.
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eMORANDUM State of Alaska

¢, Director DATE: December 22, 1981

f "5“23 Le? Budget & Management
g FILE NO: J-66-260-82

.0
7TN: Jeff Morrison
program Budget Analyst TELEPHONE NO: 4653600
. CONDON SUBJECT:
+WILSON L ECT:Payment of permanent
o ATTORNEY GENERAL fund dividends with-
out appropriation

-~

2!

~ " ———atans,

%

By a , Davis
jssistant Attorney General

e rmra,
L N

Iiding
‘Ix} response to your request of September 25, 1981, it
is our opinion that the payment of dividends from the dividend

fund established by AS 43.23,050 does not require an appropria~

a5 i
!
Our opinion dated March 19, 1980 (Op. Atty. Gen. No. 3
1980, p. 8) stated that income of the fund ecould be distributed

Rl S E

’ tion,

as dividends or reinvested in the fund without appropriation,
but that another use of the fund, not as intimately related to
the history of ths fund itself, might not be made without an
% copy of that opinion is attached. */

g appropriation.
As our earlier opinion indicates, it is not clear to

j what extent the language of article IX, section 15, of the
Alaska Constitution "unless otherwise provided by law" should
be interpreted to allow the expenditure of income from theIper~

n

H

i

!

f manent fund by the legislature without an appropriation.

the light of the general constitutional prohibition against

1 dedicated funds, art. IX, § 7, it may be proper to interpret

the exception for the permanent fund narrowly. A broad inter-
Pretation of that exception to allow the use of income of the

ion for any purpose chosen by the legis-

futrzld without appropriat 1 in our governmental fi
ature ry large gap 1 i-
could create a very ghegballance of the fund and its

oo nance gystem, particularly as t  rur
tiv income zncreésg . Since tl}xre legislature has not indicated any-
desire to use the income of the fund without appropriation for

i any purpose other than dividends to state residents, we will
i defer rendering an opinion thoroughly reviewing this sgPJect

wtil the question is directly presented.

LLD/p4

Em:.P.]g

\

W .

</ This is consistent with the ap

creating the dividend fund. Theng 2
from the general fund if ne-

i
{ e dividend fund of 50 perce
and f g jation the
! g;(s),sag; additional approRt ftion of dividends. AS 43.23.-
(h)n (c)

61
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1982
Chapter No.
CSSSSB 684 (Fin) am
AN ACT

the investment and management of the Alaska perma-
ﬁiﬁt?ﬁﬁatgnd to the computation of the income of the fund
available for distribution; and providing for an effective

date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS ON PAGE 1, LIKE 11

UNDERLINED MATERIAL INDICATES TEXT THAT IS BEING ADDED TO
THE LAW AND BRACKETED MATERIAL IN CAPITAL LETTERS INDICATES
%HIONSA:SG;E 'HESALAW; COMPLETELY NEW TEXT OR MATERIAL
EALED ~ENACTED IS IDENTIFIED IN THE INTR TOR'
LINE OF EACH BILL SECTION. UCTERY

Approveq
Aoy by the Governor:
ual Effective Date: rJulgu?? §§8§982

T

e

ORI TR

G bl
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Chaprer 81

AN ACY
Relating to the fuvestment and management of the Alaska
permanent fund and to the cowmputation of the income of the
fund available for distribution; and providing for an

effective date.

* Section 1. AS 37.13.050 is amended to read:

Sec. 37.13.050. COMPOSITION AND QUALIFICATIONS OF BOARD OF
TRUSTEES. (a) The Board of Trusteus of the Alaska Permanent Fund
Corporation consists of six menbers appointed by the governor. Two
[THREE] of the members shall be heads of principal departments of state
govermment, one of whom shall be the commissioner of revenue. Four
{THREE] meuwbers shall be appointed by the governor from the public and
3y not hold any other state or federal office, position or employment,
either elective or appointive, except as a member of the armed forces of
either the United States or of this state, [MEMBERS OTHER THAN THE
COMMISSIONER OF REVENUE SHALL BE SEPARATELY CONFIRMED BY A MAJORITY OF
THE MEMBERS OF THE LEGISLATURE IN JOINT SESSION.]

(b) The four [THREE] public members of the board shall have recog-
nized competence and wide experience in finance, investments, or other
business management-related fields.

(c) The board shall annually elect a chairman from among its
Rembers,

* Sec. 2
« AS 37.13.060 is amended to read:

Sec. 37.13.060. TERM OF OFFICE. The public membe
-le CSSSSB 684(Fin) am

rs of t:he
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L o¥-3-424 -4 T i ‘ 7
e v CONTIRMATION EY A MATJORITY OF TEE MEMZigg %

be rezzpointed [SLETLL =
vz rerns of the public memtery

TES IECISIATTISE IN IOINT SESSIONI.

oA
> 0

move thzn ote ters of a2 ghis.

[TEEMS] skall De sTagges
remier expires each VesT IINITIAL TERMS FOR MEMBERS OTHER TEAY To3
COMMTSSIONER CF EIVENCE SEALL BE T VEMBERS SERVING FOR OSE YRz, =
MEWETES SERVING FOE IWQ YEAXS, AND ONE YEWBER SERVING FOR TEREZZ Tazs -
AS 37.13.076 is s=ended toO read:

REVOTAL AKRD VACANRCIES.

[EOWEVER, THE REMCYL. 67 »

* Sec. 3.
Sec. 37.13.076.
mecher of the bezrd frozm cifice.

(a) The goverror mer

rescve &
MEMEFE GF TEE ECARD IS SUBJECT TO DISAPTROVAL BY A VOTE OF & MAToe~rr

TEE MEWBERS OF TEE LEGISLATTRE AT TEE FIRST JOINT SESSION EEID I¢ g
VORE DAYS AFTER TEEX LEGISLATURE RECEIVES KROTICE OF THE EEMOVAL FROK TH

COVERNOR.] A removsl by the governor shall be in writing ané shall

state the reason for the removal. A member who is removed by tZe

governcr may mot participate in beard business and may not be corzd
for purposes of estsblishing a quorum after [BETWEER THE TRME} ke =-
ceives written notice of his removal from the governor [i¥D TEE T
TEAT THE LEGISLATURE'S POWER TO DISAPPROVE THE REMOVAL UFDER TEIS s
SECTION EXPIRES. IF THE LEGISLATURE DISAPPROVES THE REMOVAL OF 4 2

MEMBER, THE BOARD MEMBER SHALL BE REINSTATED].

iz
(b) A vacancy on the board shall be promptly filled by 2PF™ ]

or ¥
by the governor [AND CONFIRMATION BY A MAJORITY OF THE MEMBERS -
11 oS

An appointee to & vacaney B

LEGISLATURE IR JOINT SESSION].
PredeCess"r o R

office for the balance of the term for which his -
. WEIE T F

board was appointed. [IF A VACANCY ARISES ON THE BOARD . O g:

- —:“"E”L\L' . K3

LATURE IS NOT IN SESSION, THE GOVERNOR MAY APPOINT &N = 2z 55 R

s AR
MEMBER WHO SHALL EXERCISE THE POWERS OF A BOARD MEMBER Uﬁig s
. EOA.. v

LATURE FAILS TO CONFIRM THE APPOTNTMENT OF THE INTERIY pin) & y i
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Chapter 81
(c)

A v y
. acancy on the board does not impair the authority of a
quorum of the board to exerci

duties of the boarg
* Sec, 4.

se all the powers and perform all the

AS 37.13.09p is amended to read:

Sec. 37.
13.090. COMPENSATION OF BOARD MEMBERS. Public members of

the board recei :
€lve an honorarium of $400 for each day spent at & meeting

of the bo :
ard or at a meeting of a subcommittee of the board or at a

public meeting as a representative of the board. Members [MEETING DAY
I¥ THEY ATTEND THE MEETING.

ALL MEMBERS] of the board are entitled to

per diem and travel allowances as provided by law for members of state
boards and commissions.

M % sec. 5. AS 37.13.120(g) is smended to read:

(g) Subject to the limitations contained in [(h) AND (i) OF] this

section, the board may invest corporation assets at such competitive

national market rates or prices as are applicable to each investment

only in
’ (1) obligations of, or obligations insured by or guaranteed
s by, the United States or agencies or instrumentalities of the United
? States;
N (2) obligations secured by reserves paid in by the United
: States or agencies or instrumentalities of the United States or obliga-
“ tions of corporations in which the United States is a shareholder or
= member; .
: (3) certificates of deposit and term deposits of [ISSUED BY]
* United States domestic banks which are members of the Federal Deposit
: Insurance Corporation and [FOR] which may be xeadily sold in a [GENERAL:!
28 RECOGNIZED] secondary market at prices reflecting fair val‘fe [.EXISTSJdO
zn|l  “hich are fully secured at all times as to payment of principal an

. 8) OR (12} ~
i“terest as [BY INVESTMENTS] described in (m) [(1), (2), ¢ )

CSSSSB 684 (Fin) am

|
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chapter §1
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SECTION: THE SECURITY PLEDGED UNDER THig P
iy |

this pection (SUB
ro THE FACE VALUE OF THE DEPOSIT gy i
THp |

(18] ef
GRAFH SRALL BB AT LEAST EQUAL
MAY REQUIRE SUBSTITUTION OF COLLATERAL];
of deposit and term deposits {
SHARE
S} of

BOARD
() certificates of CEROS==-
s and loan [LOANS] assoclations in Alagy 1'?4
a if

n a secondary market at pri i
P ceﬁe_ﬂ\e%'g {;’
I

3
!

federally chartered saving

which may be readily sold 1

or which are fully

fair value
VESTMENTS] described in (m) {(1)
. ' <2 TR
) ;‘[,

principal and interest as {BY IN

of this section [SUBSECTION]}
(5) [SAVINGS] certificates of deposit and t ;
°Im depostts of -

ED BY] state chartered savings and 1
oan association
8 in Alaska

secured at all times as
to paymen "
ts of i
|

[ISSU
which may be readily sold in a secondary market at pric
es reflecti
1ng

fair value or which are fully secured at all times as t
0 pa
principal and interest as [BY INVESTMENTS] described in .
of this section [SUBSECTIONI; e
6 |
) certificates of deposit and term deposits of [DEPOSIT"

mu tual 538V lngs ba[lks itl A Ska thh ma be readll ld in a
la W 80

S r? market at tl falr value oY W 1Ch are ful] E
ecctlda Erices reflec n
g
h 5

b

secured at all ti
mes as to payments of principal and interest 35

INVESTMENTS] describ
ed in (m) [(1), (2)] of this section [ SUBSECTIORY: |
raIIY"

(7) fi
xed-term certificates of indebtedness of fede

sured credit u
nions in Alaska which may be readily sold in a,w
?'

market at pri
prices reflecting fair value or which are fully 5‘3‘:“‘”’1a
v INVESTHEmsl

times as to =
ceribed payments of principal and interest as [B
ed i -
n (m) [(1), (2)] of this section [SUBSECTIONI:
pa or b

(8)
corporate debt securities which are rated

a mati
onally recognized rating service; ‘
9 , o
. )} short-term corporate prom:.ssory notes of >
assi g
c5855B 681,(F1u) L

.
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combined capital d -
gating at least $2¢q »000, 000, ’ wne surplus aggre
(11

n (1) - (3) and (8) - (10) of this
subsection;

(12)

the guaranteed portion of Federal Small Business Adminig-
tration loans;

(13)

by the Federal Veterans Administration [ASSOCIATION];
(14)

the portions of business and industrial loans made under

the Rural Development Act of 1972 which are guaranteed by the Farmers
Home Administration;

(15) the guaranteed portion of Farmers Home Administration
loans;

(16) notes secured by mortgages granting a first lien on com-

mercial

or [OF] residential real estate improved by completed buildings

if the mortgages are insured by a private mortgage insurance corporation
which is authorized to do business in Alaska and has combined capital
and [,] surplus [AND RESERVES] aggregating at least $20,000,000, and if

loau-tO-value ratios do not exceed 75 percent for commercial mortgages

MUM VERAGE
and\goﬁrcent for residential mortgages; however, [THE MINI co

SBALL BE 10 PERCENT FOR LOANS HAVING A LOAR-TO-VALUE RATIO OF LESS THAN
* BERCENT, AND THE MINIMUM COVERAGE SHALL BE 20 PERCENT FOR LOANS
"VING A L0AN-TO-VALUE RATIO OF 90 PERCENT OR MORE.]

i ial
(A) no mortpage insurance is necessary for commerc

%g loan-to-value ratios of less than 50 percent and the

for

%{age of other commercial loans shall be 10 percent Io
ent

%a loan-to-value ratio of 50 - 60 percent and 15 perc

-5- CSSSSB 684 (Fin) am
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Chapter 81
for those having 8 loan-tOovalue ratio
an 715 ercent and
nsurance is necessary for residential y

reater than 60 perceny
______\?3&

no more than 12 PER=—==——
(B) no mortga e i
loans having 8 loan-to-value ratio of less than 70 percent apg h ()
t.80d the
M&l 1cans shall be 10 percent 4
‘*& .

minioum
tio greater than 70 percent byt
1€ but leg

those havi
ercent and 20 percent for th

a loan-to-value ra
ose having a loan-t

~to-

~value

than 90 p
ratio of 90 percenti
(17) notes secured by mortgages granting a first lie
n_on con.
proved by completed buildings if the originaty 0
atin 3
atly

financial institution reta.ins at least 25 percent of
the mort

ga
€ _unti}

maturitys
(18) preferred and common stock of corporations incor
porated

mercial real estate im

in the United States;
(19) . certificates of deposit, term deposits, or bankers'
accep

tances, which are issued by a United States bank or trust com
pany

1
ocated in a foreign country and are denominated in United Stat
es cut-

renc
v, 1f either (A) they may be readily sold in a secondary market

at prices i
P reflecting fair value, or (B) the issuing bank or trust com
2

pany has
capital and surplus at the date of issue equaling at least
u

$500,000,000;
> ” 0; investments made under this paragraph are not su ect to
e collateral v
requirements for domestic certificates under (m) of this 3
b ]
k-3

gection;

&

(20) e i ,
quity interests in, and debt obligations secured b

mortgages
granting a first lien on, real estate :hnp:c@_eg__‘-;y:_c,oﬂl’leB

&

and substa
ntially rented buildings and located in the United Stlit‘*8

ATy
”T;?“*w preer

these investments are made
(4)
entity i in a coI'pOI'ation, partnerShlpj_Wtio
n which, at the conclusion of eacM
y ap :

/-

£SSSSB 684 (Fin

~

-G
|

68



~!

* Sec. 6.

at least 60 Chapter 81
W
ent of the beneficial ownership interests are held

b t
y other institutional investors

and which is organized and oper-

ated for the
Purpose
) of making real estate investments by a bank
insurance company
k]

Q
T other manager of institutional funds which

has had at lea
st fi
Ve years of experience in the management of real

estate in
vestments of institutional investors; ox
(B)

i
0_conjunction with and on substsntially the same
terms as an entity described in (A) of this paragraph

AS 37.13.120(1) 1s repealed and reenacted to read:
(i) At the time of each investment, the aggregate investment of
the Alaska permanent fund in each stated category of investment may not
exceed the following stated percentage of the total investments of the
fund: mortgages under (g) (16) of this section, 15 percent; real estate
jnvestments under (g)(20) of this section, 15 percent; foreign certifi-
cates of deposit or the equivalent under (g) (19) of this section, 20
percent; corporate stocks and debt securities under (g)(8), (9), and
(18) of this section, 50 percent. The Alaska permanent fund may at no
time own more than five percent of the voting stock of a corporation.
Domestic stocks, except for bank and insurance company stocks, must be
listed at the date of purchase on an exchange registered with the
Securities and Exchange Commission.
Sec. 7. AS 37.13.120 is amended by adding a new gubsection to read:
(m) Certificates of deposit or the equivalent instruments which
are not of a quality that may be readily sold in a gecondary market at
Prices reflecting fair value must be secured by a pledge as collateral
°f investments authorized for the Alaska permanent fund under (g)(1),
@, (8), or (12) - (17) of this sectiom, which investments have value
% least equal to the face value of the certificate of deposit. The
4 may require substitution of collateral in order to ensure
-7- CSSSSB 684 (Fin) am
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chapter 81 4n this subsection.
¢ out 10
gaction of the requirements se
garisfa 4 and reenacted to read: 1
« Sec. B. AS 37.13.140 18 repeale E
5 37.13.140 [NcOME.  Net sncome of the corporation mugt y, 2
ecC. . . *
computed annually a8 of the last day of the figcal year in aceordane, 3
with generally accepted accounting principles, excluding any unrealiz% t 4
gains or losses. Income avallable for distribution equals the avera, I
€
pet income of the corporation for the last five fiscal years, inclyg ; s
the fiscal year just ended, but may not exceed net income of the ¢q ug 7
Tpor:,]
s the balan - 8
ce in the undistripy,} .

figcal year just ended plu

escribed in AS 37.13.145.
g amended by adding a new section to read:

AS 37.13 1
DISPOSITION OF INCOME At the
. end of each fi '
iscal |
; 12

Sec. 37.13.145.
an amount sufficilent to offset the-effect
of inflation on 3
prineip:? 13

tion for the
{ncome account d
! : 10
1"

* Sec. 9.

year,
of the Alaska permanent fund durin
g that year, as mea ;
sured by a natiop ?
: R

ally recognized index, shall b
e transferred from ne
t income as definef } 15
"15

17

the Alaska
permanent fund, to the principal of the Alaska permanent fz.::‘4
J

for reinvestment
. The balance of the net income as defined in AS 37.1%9
19

140 shall be t
Alask ransferred to the undistributed income account in the
ska permanent fu i
be invested in i nd. Money in the undistributed income account shell ' N
. -
the i nvestments authorized under AS 37.13.120. Income f* ’h
nvestment of the undi o | !
ndistributed i N
an additi ncome account shall be treated ¥ |
. ition to that account. \
Sec. 10, '
A5 37.13.150 is amended to read: ! a
Sec., 37.13.150, CORPOR | ) z
ATION [BOARD] BUDGET. The revenués =
- rified as the soutee i 4
rigk i,

DJ i; '

bugd
~uCget under [B
OARD IS
FROM TH
E GENERAL FUND AND IS SUBJEC g
g O~ ]

Executive
Budget A :
ct (AS 37.07). The unexpended balanc® of t2

-8~ CSSSSB pau(Fin) &
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Bl % gee. 14, Transition to four

4 Sec. 37,13 160
. «  AUDI
. oo may [SALLg ronic TS. The Legislative Budpet and Audit Comnit
. and performs e for an anpye Post audit and annual operational
ne
€ evaluatiogpg of the corporation'y {nvestmenty and {nyent
7 ment programs, LA

8j * Sec. 12. AS 37,13 is amendeq by addin

9 Sec, 37.13.205. REGULATIONS.
10 under the Administrative Procedure

B & new saction ty ready
The board may adopt ragulationg

Act (AS 44,62) to interprat and
1 implement this chapter.

2 % Seec, 13. AS 37.13.130 is repealed.
~year terms for members of the Board of

frustees of the Alaska Permanent Fund Corporation as provided in AS 37.13,060
s amended in sec.

2 of this Act shall be implemented as follows:

¥piration of the present term of each public member,

at thae

the governor shall

ppoint a replacement, or reappolnt the present member, for a term of four

ears. Within 90 days after the effective date of this Act, the governor

hall appoint a public member to replace one of the two present heads of
Tincipal departments other than the commissloner of revenue, to serve for u

¢ of four years or less, which term expires in a year when no other public

) “mber's term explres, The head of a principal department who is to be ra~
: taced shall continue to serve on the board until the appointment of a re-
. 1a(:Ement‘

* ::::;I:S- TRANSITION. (a) All income earned byt t::;ec oi:ileaz:l:;aiie;uinefr;tr
¥ Leburgg the effective date of this Act that is no e
® {oheg "t shall be transferred to the undistributed income account e

y

g %5 37.13.145  agdeq by sec. 9 of this Act. However, the amount

er -
*ed unger this section shall be reduced by an amount equal to one

-9 CSSSSB 684 (Fin) am
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burnoment gov riscal year 1983

Chapter 81
ncome under (a) of tht

¢ of the fncone Av-llnb

The amount

be rrans ferre

v{pcome av;ilablo

3,140 pefore amendment by t
1982.

hal
cqual

4 to the 8¢

his Act.

y 1s

10
Al
12
13
14
15
16
17

18
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LAWS OF ALASKA
1982
. Chapter No.
HCS CSSB 842(Fin) am H 102
AN ACT

Providing for permanent fund dividends; and providing for an
effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS ON PAGE 1, LINE 9

UNDERLINED MATERIAL INDICATES TEXT THAT IS BEING ADDED TG
THE LAW AND BRACKETED MATERIAL IN CAPITAL LETTERS INDICATES
DELETIONS FROM THE LAW; COMPLETELY NEW TEXT OR MATERIAL

REPEALED AND RE~-ENACTED IS IDENTIFIED IN THE INTRODUCTORY
LINE OF EACH BILL SECTION.

A

Aﬁgig\l'egfgy the Governor: June 16, 1682

ugust 13 eigéve Date: Sections 1 and 22 take effect
effect Jule 172‘ sections 6 - 13, 15 - 21, 24 and 26 take
take effecy, =’ 1982; sections 2 - 5, 14, 23 and 25 do not

73
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Chapter 102

AN ACT
Providing for permanent fund dividends; and

providing for an effective date.

* Section 1. AS 43.23 is amended by adding new sections to read:

Sec. 43.23.005. ELIGIBILITY. (a)

mined under AS 43.23.025 if the individual applies to the department,
and if on the date of application the individual

(1) 1is a state resident; and

(2) has been a state resident for a period of at least six

consecutive months immediately preceding the date of application.

(b} In determining the minimum period of an individual's residency
required under (a)(2) of this section, the departmeut may include months

of residency both in the current year and in the immediately preceding

Year.

(¢) A parent, guardian, or other authorized representative may
¢lain a permanent fund dividend on behalf of an unemancipated minor ox
°n behalf of ap incompetent individual who is eligible to veceive a
Payment under this section.

Sec. 43,23 ,015, APPLICATION AND PROOF OF ELIGIBILITY. (a) The
Comnissioner shall ado
fet (as 44,62y £or 4

n
anent fyng dividend

Pt regulations under the Administrative Procedure

etermining the eligibility of individuals for pex-
S,

Provig The commissioner may require an individual to
€ Proof of eligibi

lity, and the commissioner may use other infor-

-1- HCS CSSB 842(Fin) am H

An individual is eligible to
receive one permanent fund dividend each year in an amount to be deter-
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Chapter 102
mation agvallable from other state depart

the eligibility of an individual.

(b) The department shall P
ymanent fund dividend.

for claiming & pe
ement of eligibil

the following form:

stat jty and & certif

tially
1 certify that
() lama state reside

applicatio

ot on the date of this

n and I have been & state resident for

at least si¥ months immediately preceding the date

of this application; or

() (name) , the jndividual on whose behalf I am apply-

ing, is a state resident and has been a state resident

for at least six months immediately preceding the date
of this application.

1 understand that a false claim of residency

to obtain a permanent fund dividend for myself or

for another is a criminal offense and that if con-

ermanent fund divi-

victed I will forfeit future p

dends and that I must repay all permanen
I understand

t fund

dividends that have been paid to me.
criminal

that this penalty is in addition to any

penalties imposed.

arents

(signature of individual,P

ments 0¥ agencies to detenu
e

cescribe and furnish an application g
Ony

The application must conta
Ny

jcation of residency in subst
an

jzed
guardian, of other authori?®
representative) ;wybe
. . T as
{¢) Except as provided in (d) of this section °© st eté
. s gidud
by regulations adopted by the departments an indiv* 9 (FiP
5 o ¢58 &

—_— —— = =

-

—— a——

7|
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Chapter 102
sign the application for permanent fund dividends,

including the certi-
gication of residency required under (b) of this section.

(d) The application and certification of residency of an unemanci-
pated individual under 18 years of age or of an incowpetent individual

qust be signed by the individual's parent, legal gpuardian, or other

authorized representative.

(e)

1f a public agency claims a permanent fund dividend on behalf
of an individual, the public agency shall hold the dividend in trust for

che individual. Money held in trust under this subsection shall be

jnvested by the commissioner in accordance with A4S 37.10.070,.

(f) A minor or an incompetent individual may not maintain a claim

against the state or an officer or employee of the state based on the
manner in which the parent, guardian, or authorized representative other
then a public agency of the state managed or disposed of permanent fund

aividends received on behalf of the minor ox incompetent individual.

(g) If an individual is aggrieved by a decision of the department
determining the individual's eligibility for a permanént fund dividend
or the individual's authority to claim a permanent fund dividend on
behalf of another, the individual may appeal that decision to the supexr-
lor court in accordance with AS 44.62.560, An appeal under this section

does not entitle the aggrieved individual to a trial de novo. The

peal shall be based on the record of the administrative proceeding

f : . PN
ou vhich appeal is taken and the scope of appeal is limited to matters

contaj : '
thed ia the record of the administrative proceeding.
(h)

to The penalty and enforcement provisions of AS 43.23,035 apply
an ingy

anot vidual who claims a permanent fund dividend on behalf of
er,

Sec, 43.23,025._

AMOUNT OF DIVIDEND,.

the . By September 1 of each year
°°mmlsﬂioner shall y P y

give public notice of the value of each permanent
-3-

HCS CSSB 842(Fin) am H
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Chapter 102
amissioner sh

all determine the v, i
g

co
fund dividend for tuat yedr. The
ent fund dividend by

of a peruwan
p me of the Alaska PeTnaney,

gount of inco

(1) determining the &
nd under AS 43.23.045(b) during g,

fund transferred to the dividend ful

current year:;

(2) determining the number of individuals eligible to receiys

yment for the current years; and

a dividend pa
ined in (1) of this section by .

(3) dividing the amount determ

the amount determined in (2) of this section. l

Sec. 43.23.035. PENALTIES AND ENFORCEMENT . (a) In addition to [
riminal penalties jmposed by state law, if an individual is con- |(

me in connection with a false statement made in a certi-

any ¢
victed of a cri
fication required under AS 43.23.015, and the conviction is not reversed,

that individual forfeits all permanent fund dividends paid and is not

eligible for a future permanent fund dividend.

(b) If the commissioner determines that a permanent Fund dividend

should not have been claimed by or paid to an individual, the commis-

sio .
ner may use all collection procedures or remedies available for
col i . .
lection of taxes under this title to recover the payment of a per-
perl)'

manent fund dividend that was improperly made. A notice of an impro

aid divi

P dividend must be sent to the individual within 10 years after the

impr . .
proper payment. If notice is not sent within the 10-year periods

mproPe*

proceedings )
£s may not be commenced in court for recovery of the
payment.

nd 18 estab”
end fund

by the

Sec. 43.2 = .
lished 3.045. DIVIDEND FUND. (a) The dividend I

ished as
$ a separate fund in the state treasury. Ihe divid

shall be admini
ministered by the commissioner and shall be invested
47.10.070:

T
each yea

commissioner

(b)

in the
same manner as provided in AS e

dotwith .
standing any contrary provision of law, ]
cosp 862(FI) *
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ateas

Pey,

. to the
exrent permitted by federal law, will allow an {ndividual N
Who elects to

PdrtiCiP"‘ce in the plan to select an Optional disbursenent of the d

e divi-
dend payment that would have the effect of deferring Payment of gli}

all or a
portion of federal income taxes on the receipt of a permanent fung

dividend.

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The departuent shall

(1) annually pay permanent fund dividends from the dividend

fund;
adopt regulations under the Administrative Procedure Act

(2)
(AS 44.62) that establish procedures and time limits for claiming a
permanent fund dividend; the department shall set the time limit for
applications for permanent fund dividends so that the number of eligible
applicants is determined by September 1 and permanent fund dividends for
a year are paid before December 31 of that year;
(3) adopt regulations under the Administrative Procedure Act
(A5 44.62) that establish procedures and time limits for an individual
Upon emancipation or upon reaching majority to apply for permanent fund
Uvidends not received during minority because the parent, guardian, or
Other authorized representative did not apply on behalf of the indi-
Vidual; and
(4)  assist residents of the state, particularly in rural
trans;O:SO ‘-’ecaUSe of language, disability, or inaccessibility to public
ation need assistance to establish eligibility and to apply for

1
%anen fung divid
SEC

ends,
+ 43, " ;
23.005.  EXEMPTION OF PERMANEGT FUND DIVIDENDS. Fifty

HCS CSsB 842(Fin) am H
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nt fund divideud payable to an Lndividg
1

ghments at_tachment:, or amy oth
er

5arni
s exemption applies to an
elig.

Thi

percen
1s exempt fro@ levy.
ividend both pefore and afte

er paymept

cemedy 0T
on 1s available under this se
CtiOH

nt fund d
No exenpti
aken tO satisf
n of the child support. enforcement

ivle individusl «g perwane

dividual.
y child su 5
pport Obllgations

is made LO the in

dividends t

r or decisio

0 - 47.23.220.

ITY FOR PUBLIC ASSISTANCE. (a) In det
er-

for permanent fund

y court orde

r AS 47.23.14
ELIGIBIL

required b

agency unde
43.23.073-

Sec.
jity of an indi

vidual under a public assistance

mining the eligibi
program adminiscared by the pepartment of Health and Social Services i
whicn eligibility for assistance is based on financial need, the De .
ment of Health and Social Services may not consider a Perr;anent fPa:t-
dividend as incoue oxr resources received by the recipient of mm;z
zss:[stance or by a member of the recipient's household unless required
‘O ‘0 so by federal law or regulation. The Departwent of Health and
Social Services shall notify all recipients of public assist £
ance of the

effect ivi

cts of receiving a permanent fund dividend

(b) An individu i )
al who is denied medical assistance under Title ik

£ seq.) solely

of the f .
e federal Social Securlity Act (42 U.S.C 1396
.5.C. e

because Of th p
e rece d Vldclld b)
. ipt Of a permanent fund 1

by a member
of the indivi
ividual's household is eligib

medical assist:
25,190 - 47122‘1[;‘:? under the general relief assistance
.25.300). The individual is entitled ©O recel
medical ass
sele AI% of the
ot

divid@rld p
ad etmﬂ"‘em

period not
to e
as t xceed four months, the same 1evel of
ne individue
idual would have received under T

Social 3
Securit .
y Act nad there been no permanent fu

e
el pecat? i
nee solely indl"l

(¢) An indi
indivi
ndividual who is denied assistd

fund divid
end e
s received by the individual or by
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— .
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R
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3
vi~ ’

dual’s household aye Counteq

as fne Chaptey 102
Ome or resoure
ulation is eligjp €8 under fedey
Teg 81ble for cash a8sistanee unde = Lo or
assistance program (g 47.25, 120 T the genera) relief

= 47.25.309,
limic in AS 47.25.13g, NOEULthatanding ¢

4 to Teceive,

been no permanent fund dividend Program,
Sec. 43.23,085,

by federal law or regulation,

Sec. 43,23,095, DEFINITIONS., 1g this chapter,

(1) "Alaska Permanent Ffupd"

means the iy
art, I¥, sec.

nd established by
15 of the state constitution;
(2)  "commissioner" feans the commissioner of revenue;
(3)  “departuent” Means the Department of Revenue;
(4)  "dividend fund"

eans the fund established by AS 43,-
23.045,'

(3)  ™ndividual"
{(6)

means a natural person;
"permanent fund divideng"
Pyment from the dividend fund;

(7)
Present in the

Means a right to receive a

“"state resident® ®means an individual who is physically

State with the intent to redain permanently in the state
or, 3

if S L .

' the tadividual g not physically present in the state, intends to
ate and jg¢ absent only for an
(4)

t).Oﬂ fOr wh iCh
the gtate;

3
2luyy £0 the st

y of the following reasons:

Vocational, professional, or other specific educa-

& comparable program was not reasonably available in
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21

22

, educatioun;
Chapter 102 ostsecondary
ondary or P

(B) sec
~ 3 e;
(G} military servic

t;
) medical freatmen
Congxress; or

(E) service in o
which the commissiloner may establig,

(F) other reasons

by regulation;

(8) Mypax" means a calendar year.

AS 43.23.010(a) is amended to read:

ndividual who is eligible und

manent fund dividend for each full year that the

* Sec. 2.

(@) An i er (b) of this section is

entitled to one per
jndividual is a state resident after January 1, 1982 [1959].
* Sec. 3. AS 43.23.010(b) is amended to read:

(b} For each year, an jndividual is eligible to receive payment of

the permanent fund dividends for which the individual [HE] is entitled

under this section if the individual [HE

(1) IS AT LEAST 18 YEARS OF AGE; AND
(2)] 1is a state resident during all or part of the year for
which the permanent fund dividend is paid.
* Sec. 4. AS 43.23,010 is amended by adding a new subsection to read:
way

(g) A parent, guardian, or other authorized representative

. ) ;
claim a permanent fund dividend on behalf of an unemancipated minot ©

on behalf of an incompetent individual who is eligible to zeceie ¢
payment under this section.
*
Sec., 5. AS 43,23.020 is repealed and reenacted to read: y
(a) T

Sec. 43.23.020, APPLICATION AND PROOF OF ELIGIBILITY: e
i . cedt
commissioner shall adopt regulations under the Administrative Pro

o) . . oT Per’

Act (AS 44.62) for determining the eligibility of indivlduals £ e
manent fund divi . individua

ividends. The commissioner may require 2% et 4 afor™]

provid o
e proof of eligibility, and the commissioner jnay - use 0

H
r . m
-8- HCs CSSB pu2 (Fi0)-#
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rion available from other state department Chapter 102
. . nts
eligibility of an individual . o
The d
® e department shall prescribe and furnish
i1sh an g

for claiming a permnent fund dividend. The applicaey
cation must contain a

statement of eligibility and a certification of resid i
¢ially the following form: en% in substan-
1 certify that
() I am a state resident on the date of this applica-
tion and I have been a state resident for  full
years; or
() (name), the individual on whose behalf I am apply-
ing, is a state resident and has been a state resident
for ____ _ full years.
I undexstand that this claim for a permanent fund
dividend is determined by the length of residency in the
state after January 1, 1982.
I understand that a false claim of residency to ob-
tain a permanent fund dividend for myself or for another

is a criminal offense and that if convicted I will forfeit

I must repay all
I

v future permanent fund dividends and thrat
permanent fund dividends that have been paid to me.

understand that this penalty is in addition to any crim-

inal penalties imposed.

: (signature of individual, parent,

guardian, or other authorized

representat ive)

§ (c)

Tegu) eept as provided in (d) of this section :
u .

“Hhons adopted by the department, an individual must personally

l -9- HCS CSSB 842(Fim) am H
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Chapter 102 .
. sidends, includi
¢ fund divi s uding the —

sign the application

fication of residency re

for permanen
) of this section.

quired under (D
. . ¢35 cation of residen

(d) The app}icatlon and certificatl cy of an Unetiane,
1 under 18 years ©

pated individua
e individual's parent,

must be signed by th

authorized representative.

(e) If a public agency clai
the public agency shall hold the ‘dividend in trust
or

ms a permanent fund dividend op behal

of an individual,
Money held in trust under this subsection shall »
e

the individual,
invested by the commissioner in accordance with AS 37.10,07¢0

(£) A minor or an incompetent individual ‘may not maintain a clai \
arm j

i

against the state or an officer or employee of the state based on the
manner in which the parent, guardian, ox authorized representative othex:‘I
than a public agency of the state managed or disposed of permanent fund
dividends received on behalf of the minor or incompetent individual.
decer:liinlft:n ?.nd.n.viLdual is _aggrieved by a decision of the department
) ‘ g. ' e individual's eligibility for a permanent fund dividend
r the individual's authority to claim a permanent fund dividend 08

behalf of anoth s e
er, the individual nay appeal that decision to the guper-
exr this gection

The

ior co i
urt in accordance with AS 44.62.560 An appeal und

does not enti
itle the aggrieved inmdividual to a trial de novo.
eding

appeal shall be b
ased on the record of the administrative procé
cersy.

from which a i
ppeal is taken and the scope of appeal is 1imited to mat

contained in ¢
he record of the administrative proceeding.
3,040 apP¥ |

(h) The
to an indj penalty and enforcement provisions of AS 43.2
ividual who ; 41f of
another. claims a permanent fund dividend OF pehalf "
* ]
Sec, ¢
. n to read:

AS 43,23 j
1s amended by adding a new sectio
Beginning wit

Sec. 432
- .23.0 .
14.  PAYMENTS FOR PRIOR YEARS. (2)

i H
HCS CSSB B4Z(F1n) am

-10-~

|

L

|
|

|

. {
£ age or of an Incompetent indivig 11
E] f

legal guardian, or othe, |
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lication for Pexmanent fung diy
applt

. Chaprey 102
id 3

o endg ileg during 1983 and for eqen

frer that, an Individugay who

Jea a Years of 3ge on o before

tion during 2 yeayr may

becomes 1 3
1ast day for £iling ag applica
the

d receive permanent fund qiy
n
for 8

file o claig
Lldends for ayy

ptiO! ye
been 18 years of age,
had then
yidual

This Sectigq Create
permanent fund dividends for pr
ive
recel

ior yeayg that Vests in aq indi-
ears of age,

hen the individual becomes 1g y

, W

yidual A claim for permanent fung dividends for priox
(b) ¢

Years under
ma be filed even if the i d .-V]. dua
i sec:tion Y indi
thlS 1 is not

state resident
i ak aim, :
time the individual makes the ¢l
at the

d dividend for a prior
ive a permanent fun

rder to recei

(c) In o

1 must file a claim for all prior dividends within one
individua
year, an

. s ished
the age of 18 and within the time limits establighe
cer reaching e
year afte

! i i . Failure to
l{- 060(3) for the curxrent year S appllcatlon
23.
\lnder AS 3.

¥
£ I
k]
t 4
i b
1
¥
- :\ig
!
on| &
L

{

‘2

1y

pch

‘i
ers | }®

=4

RS
A 4

18

. e . . + .
flle a ClaLIn for ermanent fund dloldends for prlor years wit h]n th s
p 1

1
erl 1v entit l nt o] t:}.lose d \' d d e dep me

11 eme t ividends, Ih artment Shal
P Od wa es a

divi-
{ ermanent fund

ke available forms for claims for p ey o s
i ibe and make ligibitity

preseri and may require proof of elig

dends for prior years,

3.020(a),
der AS 43.2 .
o i ear is the
to that required for a curre b e
- q f a permanent fund dividend for
(d} The value of a

that prior
3.23.030 for

val blished by the commissioner under AS 4

alve published

Year,

i ear under
id for a prior y
ent fund dividends paid
Interest on perman

r following
1 of the yea

i lon i puted and paid from January

S section 1s com

that year

g avex te ()l e earne 1Lnce that time by
age ra

i .23.050.
te‘ﬁvidEHd fund established in AS 43
(e)

iming
s i from clail
{ vidual
o © i section prevents an Indd 3,010 during the
0 ing in s,
AS 4
rmmiving & permanent fund dividend under
Q“Ir

i ible.
I year in which the individual is elig
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15
16
17
18

19

21

adding nev subsections to read:

Chapter 102
r a permanent fund dividend flled

;cation fo

% Sec. 7-
g wvith appl®

(e)
during 1983 and each

'ndJ.Vldual who is a parent o

Beginnin
an 1

who is @ resident of the state shalj

minor Chlld
ing information with respect to ead

al guardian of &
follow

leg
nt the

provide to the departme

mnor child:
(1)
2)
(3)

fyll name;

date of pirth;
current address if different from the parent's or
ess; and

guardian's addr
r information required b

4)
the future eligibility

othe
of the child to claim a prior year permanent fund

dividend.
(d)

ided under (c) of this section for

maintain a record of the information

The department shall
each minor child until the time

prov
ymanent fund dividends

for that child to file a claim for prior year pe
has expired. The information required in (¢) of this section may be
umber of future claims for prior year divi-

ndividuals who have £il

y be used in plac

used only to estimate the n
ed clai®

dends and to verify the eligibility of 1
e of

for prior year dividends. This information ma
th . eraqs
other proof of eligibility permitted under (a) of this section and wnde*

The failure of a parent or guardian tO provide ehe
child's

informati 4
ion required by (c) of this section does not affect

AS 43.23.014(c).
the

divide“d‘

eligibili i
g ty in the future to receive payment for 2 prior year

* Sec.
c. 8. AS 43.23.030(1) is amended to read:

K3 . ent

(1) determining the amount of income of the Alaskd perman
... the

- AS 43.23. 0s0() ¥

fund
nd transferred to the dividend fund unde
g REPAID IFN THE

cur
rent year [, LESS THE AMDURT, IF ANY, T0

YEAR TO TH
E GENERAL FUND UNDER AS 43.23.050(c))s .
Fin) an

y the department relating to §

-12-

HCS CSSB g4zl

85



1d

le

1d's

eﬂd'
anent
:he

RENT

H

Chaprer 19
nded ¢q read, r 102
(2)

the future 28 dividendg for a prior ear
undef AS 43.23'01M

* Sec. 10. A4S 43.23.040 is repealed ang Teenacted ta reaq;
Sec. 43.23.040. PENALTIES AND ENFORCEMENT, (8)  In addition

to any criminal penalties imposed by state law, if

o

an individual
onvicted of a crime in connection With a falge sta
is ¢ '

tement made
in a certification required under AS 43.23.020,
n

and the conviction

t reversed, that individual forfeits all Permanent fund divi.
is no

ds paid and 1s not eligible for a future permanent fund divi-
dends
dend,

(b) If the commissioner determines that a permanent fund dividend
should not have been claimed by or paid to an individual, the commis-
sioner may use all collection procedures or remedies available for
collection of taxes under this title to recover the payment of a per-

i improperly
manent fund dividend that was improperly made. A notice of an PIop

ivi ithi fter the
Paid dividend must be sent to the individual within 10 years a

ithi ~-year period
laproper payment. If notice is not sent within the 10-ye P .

Tt ] the improperx
Proceedings fay not be commenced in court for recovery of
Payment,

 Sec, 11, 48 43.23.050(a) is amended to read: o
(@) The dividend fund is established as a separate fund in ig~
ke freasury, he dividend fund shall be administered by the commi -
Floner and may 1o invested by the commissioner in the same manner pro
Videq for the i

5o AS 37.13'"
1 Vestuent of the Alaska permanent fund unde
24

i mernt.
h rom investme
°Rey in the dividend fund and any interest earned £
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10
1
12
13
14

16

18

18

pal

o used tO pay

Chapter 102 b
i d fund shal
£ money 17 the dividen e ¥
0 4 & 11y (aWD TO REPAY LOANS prOM THE GENERAL ROVIDED 1y
dends annud
(e) OF THIS gECTIONI. N
50(b) is amended to read:
each [EACH]

gsee. 12. AS 43.23.0 .
(b) Notwithstandin an contral ovision of law
r to the dividend fund 50 percent of

e comm ssloneT shall transfe
[WHICH WwAS] earned during the

year th
permanent “fund

ome of the Alaska

ar ending on June

e for dis tribution

the inc
fiscal ye

18] availabl
AS 43.23.050 jg amend

ar the debartment s
dends payable to eligib

30 of the cuxrent
[UNDER AS 37.13.1401.

ed by adding nevw subse
hall pay from the dividend fund all

ctions to read:

Sec. 13.
(d) Each ye
pexmanent fund divi le individuals for the current

year and all permanen

t fund dividends for prior years, including inter-

1igible individuals. The money remaining

est, payable that year to €
each year after these payments are made, and any interest earned from
investment of money in the dividend fund, remains in the fund to p&

claims for prior yeax permanent fund dividends.

(e) The depar

£ the dividend fund

tment shall review the status ©
re is suffici-

085 to determine whethexr the

every four yeaxs beginning in 1

ent money in the fund to pay future claims for prior year permanent fund

dividends. On August 1 of the 'year of a review the c ommigsioner shall
1£

as the case may be:
s 43,23.030(0

s of deter”

certify the amount of excess oY deficient funds,

the amount of income described in A
excess for purpose
der AS 43.23
the amo

there is an excess,

shall be increased by the amount of the
.030 to *®

Ciing
ning the value of a permanent fund dividend un
unt of

aid i s
P n the following year. If there is a deficiency:

inco i i
me described in AS 43.23.030(1) shall be reduced b

g the value of 2
yeaxr-

Fin) & R

g the a2t °
the defici n
iciency for purposes of detemminin Pemanent "

dividend
under AS 43.23.030 to be paid in the following
-14- HCS CSSB g42(

permanent fund divi. |

[PRECEDING] year and [WHICH |

A
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TN

ded 1, Chaprer 1
¥ ad 02
(5) adopt Tegulatigpg und re 2 ne Paragraph ¢, read
; ex the Admi
ni
, (AS 44 62) that establigh procedures and Strative Procedure Act
i

of the indi

a7

I * Sec. 15. AS 43.23.070 1s smended by adding a pey subsectign ¢ d
R . 0 read;

(‘ (d) No exemption is available under

ln fund dividends taken to satisfy chilg supp
i court order or decision of the child Suppo

o AS 47.23.140 - 47.23.220.

¥ Sec. 16. AS 43.23.080 is repealed and reenacted to read:

1 © Sec, 43.23.080. ELIGIBILITY FOR STATE PROGRAMS. o Program adwmin-
§  istered by the state or any of its instrumentalities or municipalities,
B the eligibility for which is based on financial need, shall consider a
Pemanent fund dividend as income or resources unless required to do so
v by federal law or regulation,
T+ see, 17. A8 43.23 is smended by adding a new section to read:
,:; Sec, 43.23.087. ELIGIBILITY FOR PUBLIC ASSISTANCE. (a) 1In deter-
'z tning the eligibility of an individual under a public assistance
{ T administereg by the Department of Health and Social Services
i
,l

" Which eligibility for assistance is based on financial need, the

]
3 Mttt of Health and Social Services may not consider a permnent
L

0d g vs

Bivideng as income or res
Bsig
3 t tanee oy by a membey of
0 g

ources received by the recipient of public
| o S0 b

Y feqd
3' Soegqy S eral law or r
!
1
|

the recipient's household unless required
egulation. The Department of Health and

BY vy . .
effeuts o "ees shaly notify all recipients of public assistance of the

Taceiys
Ying a pemanent fund dividend.
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12
13
14
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16
17
18
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20
21
22
23
24

25

8 8

Chapter 102 jcal assistance under Title xy

(b) An
of the federal S

jdual wh
bl security Act (42 U.S.C. 1396 et sed.) solely
ial Sec .
oc . permanent fund dividend by the individual g,
to
P usehold is eligible for State‘funded

because of the recel
dividual's ho

mber of the in .
by a membe jef assistance progran (AS 47,.

rel
41 assistance under the general

The in

medic . s
ceive, for a period not ¢q

25.120 ~ 47 25.300). dividual ghall re

vel of medical assistance as the indi-

exceed four months, the game le

received under Titl
ermanent fund dividend pxogram.

e XIX of the federal Social Security

vidual would have

Act had there been no p
(c) An jndividual who 18 denied assistance solely because permnent
fund dividends received by the individual or a membex of the individual’s
household are counted as income OX resources under federal law or regu-
lation is eligible for cash assistance under the general rellef assis-

tance program (AS 47.25.120 - 47.25.300). Notwithstanding the limit in

AS 47.25.130, the individual is entitled to receive, for a period not to

exceed four months, the same amount as the individual would have re-

_ceived under other public assistance programs had there been no permanent

fund dividend program.

x Sec. 18. LOANS FORGIVEN. Any loans made to the dividend fund from the

21 of this Act, out-

are forgiven-

lgeneral fund under AS 43.23.050(c), repealed in sec.
idual

standlng on the effective date of sec. 21 of this Act,
(a) An inddV

*
Sec. 19. 1982 PERMANENT FUND DIVIDEND DISTRIBUTION.
the s pdividedl

is eligible to receive one permanent fund dividend for 1982 if
pplies to the Department of Revenue, and if on the date of application the

individual

(1) is a state resident; and

2 s 00"
L (2) has been a state resident for a period of at least s °

ecutive months i i
. immediately preceding the date of application.

(b} Th
e amount of each dividend for 1982 is $1,000. "
gp 842(Fin) 2
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me

L'

in

to

nent

the

jual

dual

the

on”

.

o

2N

t (3) a parent

2%

tent individual who is eligible to receive a paymnt
. s . under this gecrig
'| (@ & minor or an incompetent individusl may mor )
o . malntain a claim
lugainst the state or an officer or employee of the state based h

ed on the manner

in vhich the parent, guardian, or authorized Tepresentative other th
er than a

piblic agency of the state mnaged or disposed of permnent fund $ividencs
n

[y

“received on behalf of the minor or incompetent individual

(e) As soon as possible after the effective date of this section, the
i) ,

{ Pepartment of Revenue shall issue warrants for permanent fund dividends to
w5, e g
i- eligible individuals who before the effective date of this section and during
1

1982 filed applications with the department under AS 43.23.010. The Depart-

. ffent of Revenue shall make application forms available to all other applicants
R .

‘“d ™y continue to use the application foxms prepared under AS 43.23.020(b)
f s s

°f #pplications under this section. The Department of Revenue shall adopt

85 V.
. Mergency Tegulations under AS 44.62.250 procedures and time limits for

Rlai, R
: g g Permanent fund dividend under this section. The deadline for

lain;
g a Permanent fund dividend under this section may not be later than
shall be made as

3
%
da
N 7S after the effective date of this section. Payments
a . £
iR e1~s Possible after the Department of Revenue determines that an applican
y 8lble for the payment

) Ent 43.23.-

™Me provisions of this section and AS 43.23.015, 43.23.03%

‘ ' ' -17- jcs csSB 842(Fim) an H
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and 43 23,095 as set out in sec, !

Chapter 102
¢ fund div
eymanern ividends dUrlng

5 43.23.075, 43.23.085,

D55(3), 43.23.06 »
of this Act apply

to the distribution of P
provisions

not be enacté

-

of AS 43.23 and notwithstang;
n

»N

3jp9sz, notwi thstanding any contrary 7 _
rovisions may 4 into law before the effec.

the fact that those P
date of this section.
Income of the Alaska permanent fund for fiscal year 1982 transferry

F Y

(-}

r:ive

5 (8
yment of permnenf: fund divideng
s

dividend fund may not be used foT pa

fund and be used for payment of

~

to the
in in the dividend

gg2, but must remal

©

during 1
g 1983 along with the fiscal year 1983 earni
ngs

t fund dividends durin

©

permanen
¢ ferred to the dividend fund.

gka permanent fund tran

16),f the Ala
permanent fund dividen

n (h) The

d distribution under this section isi
n

distribution under AS 43.23 for the years 1979 - 1981

12[place of awy
ch. 21, SLTA 1980, is repealed.

13 % Sec. 20. Section 4,
10(d) and 43.23.050(c) are repealed.

“ * Sec. 21, AS 43.23.0
16 *
Sec. 22. AS 43.23.010, 43.23.014, 43.23.020, 43.23.030, 43.23.040, 43.-

16
23.050
, 43.23.060, 43.23.070, 43.23.080, 43.23.090, and 43.23 100 are re-

17lhealed.

18 *
Sec., 23. 8 i
ections 6, 7, 9, 13, and 14 of this Act are repealed.
f the

19 %
Sec. 24, (a
) This section applies only to the determination ©

20
wvalue of a permanen
2 t fund divid 1
end to be paid in 1983 and applies only if

21
pexmnent fund divi
. ividends are distributed und i
lafter July 15, 1982 d nder sec. 19 of this Act Of oz
, ;
, and if, after that date, the United States Supreme Court

Bljecid
es that AS 4£3.23.010 is wvalid
by

AS 43,23,030,
£ the

2
(b) Notwi i
ithstanding any contrary provisions of

25
ic notice 0

December 1 19 th l l ive 1
* 82 i .l a
s e comnm.ssionexr Of revenue Sh g'V PUb

The cmnﬁ_ssioﬂet

26 Value of each
27| 4 pemanent fund dividend to b .3 s
28 all determine that value b o be paid fn 1953
y
(1) dete '
rmin 4
ing the amount of income of the Alaska Pemanent fu:
dend fut

for fisc
al year 198
2
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(STAVE OF Atasgs /.

; Y 5. pawmoy
DEP. 0, GOYERNOR
PARTMENT op Liw
OFFICE OF Ty ‘
EATTORN POUCH K -
EYGengpy, i JUNEAU,ALZ?K:Egg o

PHONE: 1907) 4653600

. ATTY GEN op #13
gerald L. Wilkerson, ¢.p' o o
legislative Auditor )

Legislative Audit Division

legislative Affairsg Agency

Pouch W

Juneau, Alaska 99811

Honorable Carole J. Burger '
Commissioner

Department of Administration
Pouch C

Juneau, Alaska 99811

Re: The dedicated funds
prohibition applied to various
funds and accounts. Our Files
Nos. J66-785-81 and J66-649-80

Dear Mr, Wilkerson and Commissioner Burger:
You have both asked for a broad review of the applica-

tion of the constitutional dedicated funds prohibition to various

State funds and accounts. Alaska Const. art. IX, § 7. Because

. d , -
,of. the factual complexities presented by the various funds, ac

ity of judicial

tounts, and appropriations and because of the paucity i
ise i lute certaint
Precedent, we are not able to advise you with abso y
, tices. However,

; f gtate prac
e L i ionality © .
tine e consere” ur request may be resolved in
yo

8 X : b
e of the issues raised bY ning the administration of

e . oncer
lJ‘tlgr‘:ltion which is now pending ¢
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'v November 30, 19g
Mr. Gerald L. Wilkerson - Page 22
Honorable Carole J. Burger
J66-785-81 and J66-649-80

certain  appropriations and funds by the Alaska  poye,
Authority. 1/ .

In response to your request, we have identified apg
analyzed several categories of funds, accounts, and transactiong
which raise dedication questions. Our-approach in dealing with
these questions will be to first discuss the purpose and meaning

of the dedication prohibition. We will then focus on the

implications of a recent Alaska Supreme Court case that deals

specifically with the dedicated funds prohilrizion. Next we will

consider the probable legal status of several general categories

of funds, accounts, and appropriations which raise dedication

questions. Lastly, we will consider the dedication prohibition

in reference to specific funds and appropriations,

We should point out that the advice given in this
opinion could have a significant effect upon the state budget.

This results from the recent adoption of Article IX, section 18
of the Alaska Constitution

(the spending limit). Under the
reasoning of this opinion, it may be that income earned by a loan

s oOPTlation to the P Development

to that fund (§ 1 ch ;(?ceéfed on_specific amoug‘gzra e‘r"sprgate

SLA, 1981 and amended by § 245 1281 as ree £F h. 69

Alaska, et al. v, Stateyo?g ﬁisﬁh' 141, SLAanCBtde by Tsrug?:egs'for

3AN-492-82 Civ. (Alaska Super., iaindzzilailsa Power Authority, NO'
) ? . ’ 82)

2
i

2",
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pending limit.. This concern would also

h.conformed to the s
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important if independent a

e the State Ferry System or the
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pecome
Alaska Railroad were
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;. THE PURPOSE OF THE PROHIBITION

Article IX, Section 7 provides:

DEDICATED FUNDS. T P
ot be dedicate
in se

license S
pose, except as pr
article [establishing
required by th ral overnment
Eidiparion in L% PrOBEE nce of &1
yohibit e ] _
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of ratification of this section BY the people ©

Alaska.
meaning of this
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t interpreta

There are esse
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ollar received by the

d
general fund

Toys o
Moyision, Under the
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at every
restricted in the
ation authorizing

g
e be deposited an
an Ell)Pmpr:.L

LUTEE
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th
¢ ¢
Xpenditure of & SPeC
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November 30, 1982

Mr., Gerald L. Wilkerson : Page’y

Honorable Carole J. Burger
J66-785-81 and J66-649-80

pose (absent a contrary federal requirement or a statutory dedj.

cation which existed prior to ratification of the Constitution),

This is known as the strict interpretation view.

Under the strict view, the phrase "proceeds of any
state tax or license" would encompass every dollar paid to the
state (or to a public corporation or authority ‘established by the
state) for whatever purpose. State loan repayments (both princi-
pal and interest), enterprise receipts (e.g., airport lease
revenues', parking garage receipts, etc.), prcgrafn receipts (e.g.,
Ferry System ticket sales, University of Alsska tuition receipts,
etc.), as well as all other revenues (e.g., taxes, natural re-
source revenues such as royalties, etc.), would be required to be
deposited in the state treasury and retained there until the
expenditure is authorized by appropriation of a specific dollar
amount.

An argument can certainly be made that this is the

proper intérpretation of the dedicated funds prohibition. As set

out in 1975 Op. Atty. Gen. No., 9 at 2 (Alaska May 2 1974),

"Section 7 of Article IX had two interrelated purposes: (1) to0

prevent any future dedication of Tevenues for special purposes
a

s 1 > 1

[i.e., ‘earmarking'l and (2) to Prevent the creation of nev

. special funds separate from the general fund." The rational®
‘ . e
underlying each of these twg PUrposes i

is

"that: the WidESPread

existence of dedicated reven
Ues lodged j ives
in special funds deprive
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_!}66—785 81 @ 9-80 Page 5

Joth the goVernor and the legislature of ‘any real control
‘ rol over

i

of th
the finances e state. Id. at 3 (citation omitted). Re-

quiring all monies received by the state to be deposited into the
eneral fund clearly would satisfy both interrelated purposes of

prohibition. The strict interpretation view of the dedi-

the
rohibition would preclude the use of public monies to es-

cation P
tablish a stan
¢hich would be self-sustaining. 2/

' However, a second approach in int

esction 7 is also very plausible.

ding or revolving loan fund or amy other program
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Under this

of Article IX,
ed to

n prohibition is not to be constru
sustaining programs set up

Gen. No. 9 at 6-8
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(Alaska, May 2, 1975), the constitutional
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