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IN THE SUPREME COURT FOR THE STATE OF ALASKA

BENJAMIN N. NAGEAK,

Appellant,

Vs.

LT. GOVERNOR BYRON MALLOT, in
his official capacity as Lt. Governor for the
State of Alaska, and JOSEPHINE
BAHNKE, in her official capacity as
Director of the Division of Elections,

Appellees.

Supreme Court No. TG4 (72

NOTICE OF APPEAL

COMES NOW Appellant Benjamin N. Nageak by and through his attorneys,

Holmes, Weddle & Barcott, P.C. and hereby gives notice of his appeal to the Alaska

Supreme Court pursuant to AS 15.20.510. Appellant hereby notifies the court that it

believes no cost bond is due pursuant to AS 15.20.450. However, Appellant will

deliver the same to the Court if so ordered.
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HoLMES WEDDLE & BARCOTT, PC
701 WEST EIGHTH AVENUE, SUITE 700

TELEPHONE {207) 274-0666
FACSIMILE (907} 277-4657

ANCHORAGE, AK 99501-3408

Dated this Z gb day of September, 2016, at Anchorage, Alaska.

HOLMES WEDDLE & BARCOTT, P.C.
Counsel for Appellant

By:

CERTIFICATE OF SERVIEE F‘-'
The undersigned certifies that on this “day of
September, 2016, a true and correct copy of the
foregoing document was served via:

X| E-Mail

U.S. Mail

[ Facsimile

[] Hand-Delivery
to:

Attorney General

Alaska Department of Law

¢/o Elizabeth Bakalar

P.O. Box 110300

Juneau, AK 99801

Email: libby.bakalar@alaska.gov

Thomas Amodio

Reeves Amodio LLC

500 L St. Ste 300

Anchorage, AK 99501

Email: tom@reevesamodio.com

Legal Assistant/ SEcretazy
Holmes Weddle & Barcott, P.C.
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Timothy A. McKeever
Alaska Bar No. 7611146
Stacey C. Stone

Alaska Bar No. 1005030
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STATE OF ALASKA

DIVISION OF ELECTIONS
JUNEAU

CERTIFICATE

I, Josie Bahnke, Director of the Division of Elections for the State of Alaska,
do hereby ceriify ihat in accordance with the provisions of AS 15.15.020 and AS 15.20.480, a

Primary Election was held on the 16" day of August, 2016, and a recount for State
Representative, House District 40 was held on the 12, day of September, 2016. Following are

the certified recount results for the office designated:

State Representative
House District 40

Dean Westlake (Democrat) 825

The vote totals for all candidates were as follows:

Dean Westlake {Democrat) 825
Benjamin P. "Piniqluk " Nageak (Democrat) 817
Write-in Votes 0

In Testimony Whereof, | have hereunto
set my hand and affixed hereto the Seal of the State
BB of Alaska, at Juneau, the Capital, this 12™ day of

September, A.D. 2016.
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‘. ,J/] / \?.tfl; ,l"
Josie Bahnke, D[pyctor
Division of Elections
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STATE OF ALASKA DIVISION OF ELECTIONS
OFFICE OF THE DIRICTOR
P.O. BOX 110017, JUNEAU, AK 99811-0017

APPLICATION FOR RECOUNT ~ DISTRICT 40
(AS 1520

ATTN: Joscpbine Balinke, Dircetor
Aluskn Division of Blcetiony

Benyamin Nageak (“Nageak™) hereby applies for a recount of the State House race in the
August 2016 primary for House District 40 pursyant (0 AS 15.20.430-440. Pursuant to AS
1520.430(a), | am 4 candidate for the atle house in thut vace who, pursuant to the cottilicd
resulls, has fewer votes than my opponent, and 1 belicve that a mistake has been made by an
eleetion ofliclal. | um therefore sligible to file this application,

The basis o this application is thut per the numerous reports in the media and the
Divigion's own admissions, errors ocourred within Dastrict 40, Specificaily, the press release
issued by the Division on August 31, 2016 stated in pertinont part:

The Division is aware of a nuaiber of jysues, both documented and rumored, that arose oo

Primary Election Day at specific polling places. and it takes thuse issues seriously. ..

In House District 40, date provided 1o the Divigion indicares that an error ot the Shungnak

precinet-—where a poll worker misiskenly gave all in-person votors both the conibined

Democratic-l Ibertarian-Alaska Independence bullot and the Republican Primiay butlot

and all voters voted both balloty—could potentiully alter the outcome o7 the race...

(emphasis added).

Furthermore, tlicre were numerous reports that batlots were unicoounied for from
multiple precincts for varying amounts of time, that ¢ertuin volers were not allowed to vole
ballots fur which they were eligible and other ervors and irregulatitios oceurred in the conduct of
the eleetion.

The full name and mailing address of the two porsons who shall represent me and be

prosent sl assist during the fecount are:



0970872018 10:58 FaAX B 003/008

PERSON 1 Muridon Boario

ADDRESS 403 1% $t, Juneau. Alaska 99803

PERSON2  Gary Zepp

ADDRESS PO Box 35884, Juneau, Alsska 99803

As the official results certified by the Division indicate 1 4-vote margin hetween me and
M., Westlake, no deposit is required and the State shall bear the cost of the recount pursuant 1o
AS 15.20.430,

In connection with the recaunt 1 am representied by the law firm of Holmos Weddle &
Barcott, .C. and request that any communications coneerning this recount be made to Timothy
MeKeever or Stacey Stone of that fims. Their email addresses are unckeeverf@hwb-law.com and

sstonef@hwh-law,com and hoth can be reached at (907) 2740666,

DATEID this jﬁ’day of September, 2016, at Barrow, Alaska.
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e n Nagc
PO Box' 914

Burrow, AK 99723



CERIIFICATE OF SERVICE

The undersigned certifies that on this _QE'}_
day ot September. 2016. a true and correct
copy of the foregoing document was served

el

E-Mail

4 U.S. Mail

[] vacsimile

] Hand-Delivery
to:

Josephine Bahnke, Director
P.O.Bnx 110017
Juneau. Alaska 99811-0017

josie bahnke @ aluska.gov

Libby Bakalar

Assistant Aitorncy General
P.O. Box 110300

Juneau, Alaska 99801-0300
L;hb?( bakalarz/alaska gove
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By: /A 1 oA
Ticgal Assikant
Folmes Weddle & Barcott. P.C.




