
Timothy A. McKeever, Esq. 
Stacey C. Stone, Esq. 
Hohnes Weddle & Barcott, P.C. 
701 W. 8th Ave., Suite 700 
Anchorage, Alaska 99501 
Ph: (907) 274-0666 
Fax: (907) 277-4657 
Counsel for Appellant 

IN TIIE SUPREME COURT FOR THE STATE OF ALASKA 

BENJAMIN N. NAGEAK, 

Appellant, 

vs. 

LT. GOVERNOR BYRON MALLOT, in 
his official capacity as Lt. Governor for the 
State of Alaska, and JOSEPHINE 
BAHNKE, in her official capacity as 
Director of the Division of Elections, 

Appellees. 
Supreme Court No. S' I lv 'l (Q 'L 

NOTICE OF APPEAL 

CO!vffiS NOW Appellant Benjamin N. Nageak by and through his attorneys, 

Holmes, Weddle & Barcott, P.C. and hereby gives notice of his appeal to the Alaska 

Supreme Court pursuant to AS 15.20.510. Appellant hereby notifies the court that it 

believes no cost bond is due pursuant to AS 15.20.450. However, Appellant will 

deliver the same to the Court if so ordered. 
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II 
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• I-'-_ 
Dated this~ day of September, 2016, at Anchorage, Alaska. 

CERTIFICATE OF SERVI E 

HOLMES WEDDLE & BARCOTT, P.C. 
Counsel for Appell~t / 

By: ~c~ 
TimothYA.CKeever 
Alaska Bar No. 7611146 
Stacey C. Stone 
Alaska Bar No. 1005030 

The undersigned certifies that on this - day of 
September, 2016, a true and correct copy of the 
foregoing document was served via: 

to: 

IZI E-Mail 
[81 U.S. Mail 
0 Facsimile 
0 Hand-Delivery 

Attorney General 
Alaska Department of Law 
c/o Elizabeth Bakalar 
P.O. Box 110300 
Juneau, AK 99801 
Email: libby.bakalar@alaska.gov 

Thomas Amodio 
Reeves Amodio LLC 
500 L St. Ste 300 
Anchorage, AK 99501 
Email: tom@reevesamodio.com 

By:----,J<-'JJ/i~k~ .. -
Legal Assistant/Secretary 
Holmes Weddle & Barcott, P.C. 
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STATE OF ALASI<A 
DIVISION OF ELECTIONS 

JUNEAU 

I , .losie Balinke, Director of the Division of Elections for the State of Alaska, 

do hereby certify that in accordance with the provisions of AS 15.15.020 and AS 15.20.480, a 

Primary· Election was held on the 161
h day of August, 2016, and a recount for State 

Representative, House District 40 was held on the 12'h, day of September, 2016. Following are 

the certified recount results for the office designated: 

Dean 'XI estlake 

State Representative 

House ])istrict 40 

(Democrat) 

The vote totals for all candidates were as follows: 

825 

Dt:an Westlake (Democrat) 825 

Benjamin P. "Piniqluk " Nageak {Democrat) 817 

Write-in Votes 0 

In Tesiimony '\i1bereof, I have hereunto 
set my hand and affixed hereto the Seal of the State 
of Alaska, at Juneau, the Capital, this 1th day of 
September, A.O. 2016. 

Josie Bahnke, of;ctor 
Division of Elections 

Exhibit A 
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OS/OS/2018 10:55 FAK 

STA TE OF ALASKA DIVISION OF ELF.CTlONS 
Ol"FlC!l 011' nm DTRHCTOR 

P.O. BOX i 10017,J\JNf.J\ll. AK 99811-0017 

A?PLTCh TION FOi~ llECOUN'f - DISTRICT 40 
(AS 15.20) 

A ITN: J~epbh•e Dnhnkc. Director 
Abu~t'a DivlNion ur Etcctlons 

-·-Iii 002/0(14 

Bcn1amin Nng.cak ("Nag.eak"') hereby applies for a rccottnl of the State House nacc in the 

Autus.1 2016 prlm1'ry for Hou~ Disttkl 40. puNuant to AS t S.:20.430-440. Pursuant to AS 

l 5 ,:?0.430(a). I .un a Cillldldatc for th1: At'® houac h1 lhul t•ace Wh(), pLn~unnt to tit-: ccrtit'iw 

rcsuUs. hns fewer vole~ than my opponent. ~nd J b~licvc that n mistake h;is been made by ;m 

clcotion olllcial. J am lhcrcfore uJigible to fU., this appllcndon. 

·mo rutsis <>f lhis ~pplic11tlan is thut per the numerous r\!ports in th~ m~la Utd the 

Division'!; own admissions, errors ocourwd withia District. 40. Specifically, Ute ptes:1 release 

b1:luud by the DlvlslCln ~n August 31. 2016 ~tod in pcrtinon' p.trt: 

The J)lvltilon fs aware ot' n num~r or 111Sues, both dna\lmonwd and rwnored, lhnt nm110 cm 
Prim.ary me~tlnn Day 01 11peclfic P\)IUng f1f'1t-e-,. and ii tukt!s tbo~ issues seriou~f)'·· · 
In Houi;e J)istrict 40, datu proV'ided to tbc Division indicer.es thnt un error ol lb~ Shungnak 
ii1iccinct--whc:rc ct poll wo1iwr misii.\k1mly pvc oll ht-per~n votoi'S bo1h lhe combined 
Dumocmlic-1 .lbortarian-Aln.11ka lnd.:r.end~nco buUol and lhe Repuhllcma Prlmmy bttllot 
and all volcrs voted both baJlo~o•dd Potllnti1dly alter the outcom~ or t!le me~ . •. 
(eu1phtt11h; added), 

Furthcnnore! there were numerous reports thar bnUot.<11 were unucOOW1lctl for from 

mtiltlplo j't'ccincui for 'ftU'ying ~1mountc; or lime. that c ... "Tt1.tin vnters were not a.Unwed to vote 

balkHs lur whiuh they weJ·~ "'llGibJu and oth~r errors Qt\d irregularities occurred hl the conduct or 

the tlcction. 

111.:- f\.d I non1c and mailing nddrcM or the two porttl'ms who sho.11 represent me nnd be 

prc!'limt a111.t .assist duriJ\g tho recount Qro: 



-. 
09/09/2018 10 :59 FAX ij)003/004 

PERSON t Miu·idon Bu11l'iu 

l\DDRESS 403 P1 St-. Juneau. Alillika 99803 

PilRSON2 0Nylcpp 

AODR13SS PO Box 35884, J\lrul3Ut Alu.;;ka 99803 

Ai; th.: oflicial results certified hy the l)ivision indic:att! 114-votc margin hetween me and 

Mr.. Wusllake, no dopoith i& n.wquired and ~h~ State allt111 bc:ttr the coai of U1c recount pursuant to 

AS 15.20.450, 

In CQJUlC!Cltion with the s·ccnunt Jam rcprctmnlcid by the law tirm of Ho/mos Weddle & 

13Mcolt. Jt,C. 1U1d rt:quost thal any C()lnmunhmtlu1\S conccrnlns Lhl" recount he made to runothy 

McK1.-ev1..'l' or Stacey Sto1w of that firn1. Their email addressees arc trnckeever@hwb~law.com i:md 

lisloncfli!hwh·lttVt,com and hnth CM be reatihed at (o07) 274·0666. 

DAW>this!/.!!?dayofSeph!mbcr,201~~ 

PO &1x 914 
B1srmw. A.K 99723 



CERHFICATE OF S£R\' lCE 

1 he undersigned certifies that on thic; _9~Y\ 
day of September. 2016. a true and correct 
•:opy of the foregoing document was served 

to: 

~ E-Mail 
tgj lJ.S. Mail 
0 l 'acsimile 
0 Iland-Delivety 

Josephine Dahnke. Director 
P.O. Bnx 110017 
Juneau. ,\Jao;;ka 99811-0017 
jn!>ie. bclbnkc .u.afo~ka.gov 

I ibby Bakalar 
A'5si:stant Attomi::} Gcnernl 
P.O. R<)':' 110300 
Juneau. Ala.ska 99801-0300 
Lihby,bahalar'!!~ala~ka go\t: 

II '1 , /"" A I l.l· ,;flt t_ ._,, t ' ... j· 
B:v:_(i\I '1"1/L~ 

T!.~gal .Ass' . t 
f~ol1e-s Weddle & Barcott P.C. 

\ ,, 


