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APPENDIX V – Case Law 
 

The following is an explanation of case law.  It is a revised version of a 
correspondence lesson for magistrates. 

 
Case law is the law established by judicial decisions in particular cases, instead of by 
legislative action. 
 
One of the basic differences between case law and other types of law is the way case 
law is made.  Alaska Statutes are laws passed by the Alaska legislature.  The statutes 
are not directed at any one person or personal situation.  Rather, they are general laws 
under which we all must live.  The Alaska Rules of Court, adopted by the Alaska 
Supreme Court, are general rules which apply to all those who appear before the courts 
in Alaska.  Likewise, the Alaska Administrative Code contains regulations adopted by 
administrative agencies, such as the Department of Public Safety, on a number of 
subjects which apply generally to the people of Alaska.  They are not directed to any 
one particular person or personal situation. 
 
Case law is different because case law begins with a personal situation.  Case law 
contains the rules of law that courts have developed as they look at the specific 
disputes (i.e., the cases) which are brought before them.  In each case, the court is 
asked to decide how the general laws apply to the particular case before the court. 
 
The first decision in a case is made at the trial court level, with each party to the case 
making arguments to the court and usually presenting evidence.  The trial judge makes 
a decision in the case.  Then, if any party is unsatisfied with the decision and wants to 
take the case further, he or she can appeal the case to a higher court.  An appeal is a 
request that the higher court review the decision made by the lower court.  The higher 
court decides whether the lower court made any legal errors which would make the 
decision in the case improper or unfair.  The higher court does not take any new 
evidence or listen to testimony. 
The higher court reviews the record of what went on in the lower court, reads the written 
arguments (briefs) of the parties and listens to their oral arguments about whether or not 
mistakes were made.  The court then issues a written decision.  The decision tells who 
wins the appeal and why.  Often the appellate court's decision will affect many more 
people than just the parties before the court, because the court's decision may, for 
example, explain what a statute means. 
 
In some cases, most often criminal cases which have been appealed to the court of 
appeals and then again to the supreme court, there will be more than one written 
decision.  The decision of the highest court is the controlling decision to be followed by 
the lower courts.  In a case which has been appealed to the court of appeals and then 
to the supreme court, the supreme court decision contains the principles of law (case 
law) which must be followed. 
 
The reason an appellate decision may be so important is because our legal system is 
built on the concept that courts will base their decisions on what courts have previously 
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decided in other cases.  An appellate decision gives authority or direction to lower 
courts on how to decide similar questions of law in later cases with similar facts.  Lower 
courts must follow the law stated in decisions made by higher courts.  This is called 
"following precedent." 
 
Sometimes a court will change its mind about a principle of law.  It can do this by 
overruling that principle of law—that is, changing it—in another case which comes 
before the court.  From then on, the new principle is the one all lower courts will follow. 
 
In Alaska, only appeal decisions called opinions issued by the supreme court and court 
of appeals set precedent (that is, make case law).  Appeal decisions issued by the 
superior court and appeal decisions called MO&J's (Minute Orders and Judgments) by 
the supreme court and court of appeals do not set precedent.  Appellate Rule 214. 
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AN EXAMPLE OF HOW CASE LAW DEVELOPS 
 

For purposes of example, we will trace the history of the case of State of Alaska v. Gary 
Jacobson.  This is an old case (decided in 1976) which was decided before Alaska had 
a court of appeals. 
 
The case began when Gary Jacobson was charged with the crime of operating a motor 
vehicle while under the influence of intoxicating liquor, in violation of AS 28.35.030.  The 
complaint was brought in the district court in Fairbanks. 
 
The complaint was entitled State of Alaska v. Gary Howard Jacobson and was assigned 
a Fairbanks trial court number.  The State of Alaska was the plaintiff (also referred to as 
the "prosecution" or the "state") and Gary Jacobson was the defendant. 
 
The facts can be described as follows: 
 

At approximately 2:00 a.m. on the morning of November 18, 1973, 
Alaska State Trooper Robin Lown noticed a vehicle parked on the 
edge of Davis Road in Fairbanks.  Two wheels of the vehicle were 
on and two wheels were off the pavement of Davis Road.  The 
engine and heater of the parked vehicle were running, the lights 
were off, and Jacobson was observed sound asleep on the front 
seat, his head and shoulders on the passenger side and his feet 
and legs below the steering wheel.1  

 
At the time this case was brought, AS 28.35.030 read, in part, as follows: 
 

A person who, while under the influence of intoxicating 
liquor...operates or drives an automobile...in the state, upon 
conviction, is punishable by a fine of not more than $1,000, or by 
imprisonment for not more than one year, or by both... 

 
Mr. Jacobson said he was not operating a motor vehicle because he was not putting the 
car in motion.  He was asleep, and the car was stopped, although the car engine was 
on.  The district court judge decided the word "operating" in this statute includes 
sleeping at the wheel with the engine running, which is what Mr. Jacobson did. 
 
Mr. Jacobson was convicted at trial, and he appealed the decision of the district court 
judge that he was operating a motor vehicle. 
 
The argument, then, was about what the word "operating" means in AS 28.35.030. 
 
Gary Jacobson appealed his case to the superior court.2   The case was retitled Gary 
Jacobson v. State of Alaska.  Mr. Jacobson's name was listed first because he brought 
the appeal.  He was the appellant, and the State of Alaska was the appellee.  The 
                                                 
1  This is a quote from page 2 of the supreme court opinion, Jacobson v. State, 551. P.2d 934 (1976). 
 
2  This case was decided before Alaska had a court of appeals.  Under the current system, Mr. 

Jacobson could have appealed to either the superior court or the court of appeals.  If he lost his 
appeal to either court, he could then petition for hearing in the next higher level of court. 
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superior court agreed with the district court that Mr. Jacobson was operating a motor 
vehicle, so he lost his appeal to the superior court.  He decided to appeal to the 
supreme court.3    
 
In the supreme court the trial court number is no longer used.4   As soon as the case is 
appealed, it is given a file number by the court of appeals or the supreme court.  In this 
case, the file number assigned was 2478.  That means that Mr. Jacobson's case was 
the 2478th appeal filed in the Alaska Supreme Court. 
 
The supreme court listened to and considered the legal arguments of Mr. Jacobson and 
the State of Alaska.  In Supreme Court Opinion No. 1282, the supreme court agreed 
with the district and superior courts.  The supreme court decided the acts done by Mr. 
Jacobson were included in the term "operating" and, therefore, he could be found guilty 
of driving while intoxicated.  (The opinion number means this was the 1282nd formal 
opinion issued by the supreme court.) 
 
This decision is important for more people than just Mr. Jacobson.  Because of this 
decision, the courts know more about what the term "operating" means in this statute, 
and this knowledge can be applied to other similar cases.  When Mr. Jacobson's case 
was decided by the supreme court, the principles of law contained in the case became 
the law to be followed by all courts in Alaska. 
 
 

HOW TO FIND CASE LAW 
 

When the court of appeals or supreme court decides a case, its opinion is first printed in 
"slip" form—that is, on 8-1/2" x 11" paper in the form shown on the next page.  Each 
week these opinions are released by the appellate courts.  These slip opinions are sent 
to Alaska judges, magistrates, law libraries and others. 
 
 
 
 
 
 
 
 
 
 
 
 
                                                 
3  Such a request for a second review by a higher appellate court would no longer be called an appeal.  

It is now called a petition for hearing, and the higher court is no longer required to grant review.  This 
was one of the changes made when the appellate rules were completely revised in 1980 after the 
court of appeals was created. 

 
4  This is also true in the court of appeals.  A new file number is assigned when the case is appealed to 

the court of appeals.  If the case is appealed from the court of appeals to the supreme court, yet 
another file number is assigned to the supreme court case. 
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Example of first page of an Alaska Supreme Court opinion in "slip opinion" format. 
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There is a nationwide system of organizing these opinions called the National Reporter 
System.  The 50 states in the United States are divided into seven regions.  Alaska is 
included in the Pacific region, along with Arizona, California, Colorado, Hawaii, Idaho, 
Kansas, Montana, Nevada, New Mexico, Oklahoma, Oregon, Utah, Washington and 
Wyoming.  Opinions of the courts of appeals and supreme courts of these states are 
printed in a set of books called the Pacific Reporter. 
 
Each case is given an official reporter citation, which tells where the case can be found 
in the national reporter system.  Jacobson v. State was given the official citation of 551 
P.2d 934 (1976).5  This means: 
 
 
 551 P.2d 934 (1976) 
 
 
 
 

Volume 551   
 
 
Pacific Reporter (Second Series)  
 
 
 
 

page 934  
 
 
 
 
opinion issued in 1976  
 
 
Most superior court law libraries in Alaska have the Pacific Reporter series.  However, 
most magistrate courts do not have the Pacific Reporter series because it is very 
expensive and takes up a great amount of room. 
 
Instead, many magistrate courts have the Alaska Reporter.  The Alaska Reporter 
contains only Alaska Supreme Court and Alaska Court of Appeals opinions.  The Alaska 
Reporter uses the same official citations for cases as the Pacific Reporter.  Thus, you 
use the same citation to find a case in either reporter.  Jacobson v. State appears in the 
volume of the Alaska Reporter which contains the Alaska cases from Volume 551 of the 
Pacific Reporter.  The Alaska Reporter volume where this case appears is the volume 
labeled "551 - 554 P.2d."  A copy of the spine of this volume is shown below. 
 

                                                 
5 The official reporter citations now include a designation as to which appellate court (supreme court or 

court of appeals) decided the appeal.   
 

Example:  The citation "Jackson v. State, 791 P.2d 1023 (Alaska App. 1990)" indicates that this 
opinion was issued by the Alaska Court of Appeals in 1990. 

 
Example:  The citation "Poor v. Moore, 791 P.2d 1005 (Alaska 1990)" indicates that this opinion was 
issued by the Alaska Supreme Court in 1990. 
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FINDING CASE LAW RELATING TO A PARTICULAR LAW OR RULE 
 

There are several legal research tools which can be used to find cases which discuss 
particular subjects or laws.  The best place to begin to find citations to cases which 
discuss a particular statute or rule is in the Alaska Statutes or Alaska Rules of Court. 
 
Alaska Statutes 
 
After each statute is a section printed in small print.  These small print sections are 
called annotations.  The annotations give additional information about the statute they 
follow.  The annotations usually begin with information about the legislative history of 
the statute, such as when the statute was passed or amended.  Then, if there are any 
appellate cases which discuss the statute, these cases are summarized and the official 
citation to the case is listed. 
 
For example:  Part of the annotation section for AS 28.35.030 is shown on the next 
page.  It includes Jacobson v. State.  From the annotations, the official citation to the 
case can be found and used to locate the case. 
 
An annotation should not be relied upon as an exact interpretation of a case.  If it 
appears from the annotation that a case is important, the whole case should be read.  
The annotations are not part of the official text of the case, and the annotator may have 
made a mistake. 
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Annotations for AS 28.35.030 
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Alaska Rules of Court 
 
The Rules of Court are also annotated.  After each rule is a set of annotations.  For 
example:  One of the cases annotated after Criminal Rule 11 is Gregory v. State.  This 
case discuses the meaning of Criminal Rule 11. 
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Alaska Administrative Code 
 
Unfortunately, the Alaska Administrative Code is not annotated.  There is no way to go 
directly from the administrative code to the cases which discuss the regulations in the 
code. 
 
 

FOLLOWING CASE LAW 
 

The Alaska district court and superior court must follow the rules of law contained in the 
opinions of the Alaska Court of Appeals and the Alaska Supreme Court (unless those 
opinions have been overruled at a later time). 
 
Occasionally, an annotation may indicate that an appellate court has found a law 
unconstitutional.  This means that the appellate court has ruled that the law cannot be 
used because it violates some part of the Alaska Constitution or the United States 
Constitution.  Laws which have been ruled unconstitutional cannot be enforced. 
 
 

APPEALING TO THE U.S. SUPREME COURT 
 

If a case involves rights which are guaranteed by the U.S. Constitution (and in certain 
other limited cases), a person who loses an appeal in the Alaska Supreme Court can try 
to appeal his or her case to the U.S. Supreme Court.  However, the U.S. Supreme 
Court can refuse to hear the case.  In fact, the U.S. Supreme Court hears only a very 
small percentage of the cases which are appealed from state courts. 
 
If the U.S. Supreme Court does hear a case from the Alaska Supreme Court, the 
opinion of the U.S. Supreme Court will be the controlling opinion.  If the U.S. Supreme 
Court refuses to hear the appeal, the decision of the Alaska Supreme Court is final. 
 
 

OPINIONS FROM THE U.S. SUPREME COURT 
WHICH DID NOT COME FROM ALASKA CASES 

 
The U.S. Supreme Court is the highest court in the land.  Therefore, regardless of 
where a case originates, case law from the U.S. Supreme Court must be applied in all 
50 states. 
 
However, in a case involving constitutional rights, the Alaska Supreme Court can give 
more rights to an individual based on the Alaska Constitution than the rights recognized 
by the U.S. Supreme Court (which are based on the U.S. Constitution).  The two 
constitutions are somewhat different.  When it comes to interpreting the U.S. 
Constitution, the U.S. Supreme Court is the final authority; and the Alaska Supreme 
Court cannot issue a conflicting opinion.  However, if a case raises issues about the 
meaning of the Alaska Constitution, the Alaska Supreme Court is the final authority. 
 
Thus, the Alaska Supreme Court may not recognize any fewer rights than are 
recognized by the U.S. Supreme Court (because Alaska's citizens are protected by the 
U.S. Constitution as well as the Alaska Constitution), but it can recognize more rights 
and give individuals more protection.  For example, Article I, Section 22 of the Alaska 
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Constitution explicitly recognizes the right of privacy.  The U.S. Constitution does not 
have this specific provision.  Therefore, Alaska courts may decide to recognize more 
privacy rights in cases based on the Alaska Constitution than would the U.S. Supreme 
Court based on the U.S. Constitution. 
 
 

CASES DECIDED BY OTHER STATES' APPELLATE COURTS 
AND COURTS IN THE FEDERAL SYSTEM 

 
A case from another state court may be persuasive inasmuch as it shows how another 
judge decided a case similar to one facing an Alaska judge.  However, an Alaska judge 
is not required to follow such a ruling by a court in another state. 
 
Case law which an Alaska judge is required to follow, such as Alaska Supreme Court 
case law, is called "mandatory" authority.  Case law from other states is only 
"persuasive authority" in that an Alaska judge need not follow it if the judge does not 
think it would be right to do so. 
Generally, cases from federal courts other than the U.S. Supreme Court are only 
"persuasive" authority.  However, this is not always true. 
 
 

A NOTE ABOUT OTHER SOURCES USED IN LEGAL RESEARCH 
 

Statutes, rules, regulations and case law are not the only sources used in legal 
research.  Other sources of legal information include legal encyclopedias, treatises, 
hornbooks and law review articles.  These other sources are called "secondary" 
materials because they summarize, analyze or interpret "primary" materials such as 
court cases and statutes. 
 
These secondary materials are generally valuable as an overview of a subject area or 
problem.  Judges are not required to follow the statements of law contained in 
secondary materials, but judges are required to follow the statements of law contained 
in the primary sources (the statutes, rules, regulations and court opinions) which the 
secondary material summarizes.  The superior court law libraries usually contain a 
variety of these secondary materials. 
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